
Thaddeus R. Maciag, Esq.
MACIAG LAW, LLC
475 Wall Street
Princeton, NJ 08540
908-704-8800
Attorney for Plaintiffs

Gregory Buontempo, Ronald E. Emma,

and Michael Nikolis

       Plaintiffs,

v.

Christine Hanlon, Monmouth County
Clerk, and Robin Major, Administrator,
Monmouth County Board of Elections,

       Defendants.

(In re the Republican Primary Election of
July 7, 2020).

   Superior Court of New Jersey

   Law Division: Monmouth County

   Docket No. MON- ______

VERIFIED COMPLAINT
(for Entry of an Order to Show Cause, and Summary Relief)

Plaintiffs GREGORY BUONTEMPO, RONALD E. EMMA, and MICHAEL

NIKOLIS, by and through their attorney, Thaddeus R. Maciag, Esq. Maciag Law, LLC,

complaining of the Defendants, say:

EMERGENT RELIEF SOUGHT

This matter is emergent in nature, and is accordingly hereby brought by way of

Application for Order to Show Cause with Temporary Restraints, and a Verified

Complaint seeking an Emergent Hearing on an expedited basis, and summary injunctive

relief
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The Parties

1. Gregory Buontempo is presently the incumbent Mayor of Holmdel Township,

New Jersey and a resident of same, and is a candidate for re-election to the

Holmdel Township Committee (the township governing body) at the July 7,

2020 Republican Primary Election in Holmdel Township.

2. Ronald E. Emma is a resident of Holmdel Township, New Jersey, and a

candidate for Holmdel Township Committee (the township governing body) and

is also a candidate for the Monmouth County Republican Committee District 5,

at the July 7, 2020 Republican Primary Election in Holmdel Township.

3. Michael Nikolis is a former Deputy Mayor of Holmdel Township, New Jersey

and a resident of same, and is a candidate for the Monmouth County Republican

Committee District 7, at the July 7, 2020 Republican Primary Election in

Holmdel Township.

4. Defendant Hon. Christine Hanlon is the County Clerk of Monmouth County,

New Jersey. Notably, Christine Hanlon is Co-Chair of the Monmouth County

Republican Organization an is herself a Candidate in the July 7, 2020

Republican Primary Election in Monmouth County.

5. Defendant Robin Major is the Administrator of the Monmouth County Board of

Elections.

Introduction

6. This case arises out of the Republican Primary Election to be held July 7, 2020,

in the Township of Holmdel, County of Monmouth, State of New Jersey. This
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matter is emergent in nature, and is brought by way of Order to Show Cause and

Verified Complaint seeking an emergent hearing and summary relief on an

expedited basis, given the impending election law deadlines re the upcoming

primary election.

7. Plaintiffs Buontempo, Emma and Nikolis have filed this case on behalf of

themselves and seek relief for themselves and their running mates, being a ticket

of several candidates in the Holmdel Township July 7, 2020 Republican Primary

Elections, including the following candidates (hereinafter referred to,

collectively, as the “Holmdel We The People candidates”:

       Gregory Buontempo & Ronald E. Emma
Candidates for Holmdel Township Committee

       Gerald DiMaso
         candidate for Monmouth County Republican Committee, Holmdel District 3

       Francine Campus
candidate for Monmouth County Republican Committee, Holmdel District 5

       Ronald E. Emma
candidate for Monmouth County Republican Committee, Holmdel District 5

       Carol Stilwell
candidate for Monmouth County Republican Committee, Holmdel District 7

       Michael Nikolis
candidate for Monmouth County Republican Committee, Holmdel District 7

       Ann Marie Buontempo
candidate for Monmouth County Republican Committee, Holmdel District 9

8. The eight candidates for these nine offices (Mr. Ronald Emma is running for two

offices, Township Committee and Republican County Committeeman in District 5)

listed above formed a slate with state and municipal candidates of like philosophy, in
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accord with Title 19, and accordingly chose to run under the same slogan, “We The

People” (with the written permission and authorization of their additional running mate,

Natalie Rivera, a candidate for the Republican nomination for the United States Senate,

who is also running under the “We The People” slogan on the July 7, 2020 Republican

Primary Election ballot in Holmdel Township, Monmouth County).

9. Defendant County Clerk Hanlon, instead of placing Plaintiffs and their running

mates the Holmdel “We The People” candidates on Column 2 with their U.S. Senate

“We The People” running mate as required by law, has instead exiled Plaintiffs and their

Holmdel running mates to the Siberia of Column 7 on the ballot, burying Plaintiffs and

their Holmdel “We The People” running mates far out on the far reaches of the ballot,

where voters will be unlikely to ever find them [See EXHIBIT A to this Complaint, the

Ballot designed by Defendant County Clerk Hanlon, as finally provided to Plaintiffs late

Friday afternoon May 29, 2020, which plainly shows that Plaintiffs and the Holmdel

“We The People” candidates are not placed under their U.S. Senate running mate on

Column 2 as required by law, but instead are placed way out on Column 7, six columns

away.

10. Defendant Hanlon: (a) also serves as Co-Chair of the Monmouth County

Republican Organization, and (b) is herself also a Candidate in the July 7, 2020

Republican Primary Election in Monmouth County, which indicates that her actions in

providing the Monmouth County Organization slate (and herself) with a highly

favorable ballot design, should be subject to heightened scrutiny by this Court,

particularly where N.J. statutory law and caselaw limit the County Clerk’s discretion in
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designing the ballot, and mandate that candidate slates under joint slogans be placed

together on a single column or row, as the law mandates in the instant situation.

11. Defendant Hanlon’s actions are contrary to N.J.S.A. §19:49-2, which requires

that in the course of the County Clerk’s preparation of the ballot all candidates who have

chosen the same slogan and who have requested to be bracketed together  “shall  have

their names placed on the same line of the voting machine”  [N.J.S.A. §19:49-2] and

are in disregard of a long line of very well-established New Jersey Supreme Court,

Appellate Division, and Law Division caselaw applying and interpreting Title 19,

including N.J.S.A. §19:49-2, and finding that said statutes mandate that all candidates

who have chosen the same slogan and who have requested to be bracketed together shall

have their names placed on the same line of the voting machine .

FIRST COUNT

9. Plaintiffs incorporate the foregoing paragraphs of this Verified Complaint as if

same were set forth herein at length.

10. A written bracketing request was filed by the Holmdel “We The People”

candidates on April 15, 2020 [see EXHIBIT B to this Verified Complaint].

11. A second written bracketing request was filed by the Holmdel “We The People”

candidates on April 17, 2020 [see EXHIBIT C to this Verified Complaint].

12. A third written bracketing requests was filed by the Holmdel “We The People”

candidates on April 27, 2020 [see EXHIBIT D to this Verified Complaint].

13. While Plaintiffs were at first told, on or about May 1, 2020, that their slogan and

bracketing requests would be denied, thereafter on May 8, 2020, Plaintiffs and their
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fellow Holmdel We The People candidates, were advised that the County Clerk was

granting them the use of the common slogan “We The People”.

14. Plaintiffs and their fellow Holmdel We The People candidates upon receiving

that May 8, 2020 notice that their “We The People” slogan request had been granted by

Defendant County Clerk, therefore naturally concluded that they would be placed on the

ballot accordingly, i.e., on Column 2 under their affiliated “We The People” United

States Senate candidate Natalie Rivera, as required by relevant statutory sections of

N.J.S.A. Title 19 and a long line of New Jersey caselaw interpreting same.

15. Then, on May 26, 2020, Defendants further advised Plaintiffs that the County

Clerk was intending to design the ballot in such a fashion as to place the Holmdel We

The People candidates in “Column 7" on the July 7, 2020 Republican Primary ballot,

notwithstanding that there are, upon information and belief, no other Township

Committee or County Committee candidates placed in columns 2, 3, 4, 5 and 6.

16. Plaintiffs were surprised and dismayed by that information, given that the

proposed ballot design would leave the Holmdel We The People candidates placed way

out in Column 7, with five columns of white space between the County Organization’s

Columns 1 candidates and the We The People candidates, for the same offices, out in

Column 7.

17. Given their dismay at the information about the proposed Column 7 placement,

Plaintiffs on May 27, 2020, asked Defendant Monmouth Clerk Hanlon, through her

counsel, to promptly send them a copy of both the Paper Ballot and any Machine Ballot

as designed by the Clerk to be used at the July 7, 2020 Monmouth County Republican
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Primary Election [see EXHIBIT D to this Verified Complaint)].

18. Clerk Hanlon, through counsel, confirmed on Wednesday May 27, 2020 that

Plaintiffs would be promptly provided with copies of same, as soon as they were

available.

19. However, despite Plaintiffs’ repeated requests, as of Thursday May 28, 2020,

Plaintiffs were advised that the Ballot had not yet been prepared, and it was not until late

Friday afternoon May 29, 2020 that Plaintiffs were finally provided with a copy of the

proposed form of  Ballot [see EXHIBIT A to this Verified Complaint]..

20. That form of Ballot proposed by the Defendant county clerk indeed shows the

Holmdel We The People Candidates “exiled” way out in Column 7, with columns 2, 3,

4, 5, and 6 inexplicably left blank, and the favored Monmouth County Republican

Organization candidates (which slate includes Defendant Hanlon herself as a candidate

for re-election to her office) were left comfortably placed in Column 1.

21. By that action, Defendant Hanlon also failed to place the Holmdel We The

People Candidates in the same column as their We The People running mate, Natalie

Rivera, who is running for United States Senate, on the same We The People slogan.

23. Defendant Hanlon also failed to include the “We The People” slate in the

drawing for first ballot position,  as required by New Jersey law to be drawn between

the two slates of candidates which filed bracketed slates , i.e., the Monmouth County

Republican Organization endorsed slate (which includes Defendant Hanlon as a

candidate in the July 7, 2020 Republican Primary Election), and the “We The People”

Page 7 of  17

MON-L-001685-20   06/01/2020 3:01:58 AM  Pg 7 of 17 Trans ID: LCV2020967329 



slate of Plaintiffs and their running mates.

24. Defendant thus relegated Plaintiffs and their “We The People” running mates to

a ballot position among the unaffiliated candidates, and then further exiled Plaintiffs to

Column 7, rather than placing same in the same column with their U.S. Senate “We The

People” running mate, as required by law.

25. Notably, Defendant Hanlon (a) is Co-Chair of the Monmouth County Republican

Organization, and (b) is herself a Candidate in the July 7, 2020 Republican Primary

Election in Monmouth County, which indicates that her actions should be subject to

heightened scrutiny by this Court.

26. The Defendant Monmouth County Clerk’s actions are contrary to N.J.S.A.

§19:49-2, which requires that in the course of the County Clerk’s preparation of the

ballot all candidates who have chosen the same slogan and who have requested to be

bracketed together  “shall  have their names placed on the same line of the voting

machine” [N.J.S.A. §19:49-2] and are in disregard of a long line of very well-

established New Jersey Supreme Court, Appellate Division, and Law Division caselaw

applying and interpreting Title 19, including N.J.S.A. §19:49-2, and finding that said

statutes mandate that all candidates who have chosen the same slogan and who have

requested to be bracketed together shall  have their names placed on the same line of the

voting machine’ .

27. Plaintiffs have suffered damages due to Defendant’s violation of their

Constitutional and statutory rights.
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28. As a result of Defendant Hanlon’s actions, Plaintiffs’ access to the elective

process, their rights of franchise, as well as the rights of the voters to identify and choose

candidates of like mind and goals, will be denied.

29. Plaintiffs are entitled to summary relief and entry of an Order compelling the

Monmouth County Clerk to bracket Plaintiffs and all of their state and municipal level

running mates together under the “We The People” slogan, for the July 7, 2020 Primary

Election Ballot in Holmdel Township, Monmouth County, and compelling the Clerk to

conduct a new drawing for Column 1 and column 2, between the two groups of

candidates with bracketed slates (i.e., the “Monmouth County Republican Organization”

slate and the “We The People” slate); Plaintiffs are entitled to have their slate all “We

the People” candidates for any offices, to be drawn for a position on the ballot as a unit,

and to have their names placed on the same column or row on the voting machine.

WHEREFORE,  Plaintiffs ask this Court to enter Judgment:

(1) Ordering Defendant Monmouth County Clerk to accept the slogan

and bracketing requests of the Holmdel Township “We The People”

candidates (as listed at paragraph 7 of this Verified Complaint);

(2) Ordering that Defendant Monmouth County Clerk be enjoined

and directed to place the Holmdel Township“We The People” candidates

in the same column and bracket with any “We The People” candidates for

United States Senate or any other office, on all ballots and balloting

materials (including but not limited to Sample Ballots, Vote-By-Mail

Ballots, Provisional Ballots, Covid-19 Mail Ballots, and Voting Machine
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Ballots) for the July 7, 2020 Republican Primary Election in Holmdel

Township, Monmouth County, New Jersey;

(3) Ordering that true copies of the newly prepared ballots and

balloting materials prepared by the Monmouth County Clerk in

compliance with this Order shall, through counsel, be filed on the instant

NJ ECourts docket, and shall be emailed to all counsel of record in this

litigation, within one day of the entry of this Order;

 (4) Ordering that any ballots or balloting materials revised to comply

with this Order shall replace and supplant any previously prepared ballots

or balloting materials not in compliance with this Order;

(5) Ordering that any previously prepared ballots or balloting

materials not in compliance with this Order shall be shredded or

destroyed by Defendants within two business days of the Entry of this

Order, and that the Monmouth County Clerk shall within one day

thereafter, through counsel, file on the instant NJ ECourts Docket, a

Certification that said destruction has taken place, and shall email a copy

of said Certification to all counsel of record in this litigation;

(6) Finding that Plaintiffs’ constitutional rights have been violated by

Defendants, and awarding Plaintiffs attorney fees and costs of court; and

(7) For such other and further relief as this Court deems proper and

just.

SECOND COUNT

30. Plaintiffs incorporate the foregoing paragraphs of this Verified Complaint
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as if same were set forth herein at length.

31. Defendant Hanlon’s actions deprived Plaintiffs of their First Amendment

rights to Freedom of Speech and Freedom of Association, as recognized by our

United States Supreme Court and New Jersey caselaw following the relevant

U.S. Supreme Court caselaw, and thus deprived Plaintiffs of their Fourteenth

Amendment rights the Equal Protection of the laws, i.e., as to their rights to a fair

ballot drawing and design pursuant to N.J.S.A. §§19:14-12, 19:23-18, 19:23-24,

19:23-29, and 19:49-2.

32. Defendant Hanlon’s actions deprived Plaintiffs of their rights under the

New Jersey Civil Rights Act, N.J.S.A. 10:6-1 et seq.

33. The New Jersey Civil Rights Act allows Plaintiffs a private right of

action to bring this lawsuit against Defendants, per N.J.S.A. 10:6-2(c) which

provides:

c.   Any person who has been deprived of any
substantive due process or equal protection rights,
privileges or immunities secured by the
Constitution or laws of the United States, or any
substantive rights, privileges or immunities secured
by the Constitution or laws of this State, or whose
exercise or enjoyment of those substantive rights,
privileges or immunities has been interfered with
or attempted to be interfered with, by threats,
intimidation or coercion by a person acting under
color of law, may bring a civil action for
damages and for injunctive or other
appropriate relief. The penalty provided in
subsection e. of this section shall be applicable
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to a violation of this subsection.
[N.J.S.A. §10:6-2(c) - Actions permitted under the
"New Jersey Civil Rights Act. (emphasis added]

34. The New Jersey Civil Rights Act entitles Plaintiffs to injunctive relief,

damages, and recovery of attorney fees in bringing this Complaint against

Defendants, per N.J.S.A. 10:6-2(f) which provides :

f. In addition to any damages, civil penalty,
injunction or other appropriate relief awarded in an
action brought pursuant to subsection c. of this
section, the court may award the prevailing
party reasonable attorney's fees and costs.
[N.J.S.A. §10:6-2(f) - Actions permitted under the
"New Jersey Civil Rights Act. (emphasis added]

34. 42 U.S.C. §1988(b) similarly allows an award of attorney fees for

Defendant Hanlon’s deprivation of Plaintiffs’ constitutional rights under the First

and Fourteenth Amendments, per 42 U.S.C. §1983.

35. Defendant Hanlon also serves as Co-Chairman of, and is herself a

candidate in the July 7, 2020 Republican Primary Election on the slate of, the

Monmouth County Organization, whose slate of candidates has been awarded

Column 1 without the requisite drawing between bracketed slates, while

Plaintiffs and their running mates have been exiled to Column 7.

36. Defendant Hanlon has proffered no substantive reason or explanation for

denying Plaintiffs their Constitutional First Amendment rights to Freedom of
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Speech and Freedom of Association, and their and Fourteenth Amendment rights

to the Equal Protection of the laws; including their lawful N.J.S.A. §19:49-2

rights to be bracketed on the ballot and included in the drawing between

bracketed slates, and to be treated equally with the favored Monmouth County

Republican Organization slate, which has been awarded Column 1 without the

requisite drawing for position.

WHEREFORE,  Plaintiffs ask this Court to enter Judgment:

(1) Finding that Plaintiffs’ constitutional rights have been violated by

Defendants;

(2) Awarding Plaintiffs attorney fees, and costs of court; and

(3) For such other and further relief as this Court deems proper and

just. MACIAG LAW, LLC

       by:_________________________
Thaddeus R. Maciag, Esq.
Attorney for Plaintiffs

Date: May 31, 2020

DESIGNATION OF TRIAL COUNSEL

Pursuant to Rule 4:25-4, Thaddeus R. Maciag, Esq. is hereby designated

as trial counsel for Plaintiff in the within matter.

MACIAG LAW, LLC

       by:_________________________
Thaddeus R. Maciag, Esq.

Date: May 31, 2020 Attorney for Plaintiff
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CERTIFICATION PER RULE 4:5-1

Pursuant to Rule 4:5-1, it is hereby stated that the instant matter in

controversy is not the subject of any other action pending in any other court or of

a pending arbitration proceeding to the best of our knowledge or belief.  Also, to

the best of Plaintiff’s belief, no other action or arbitration proceeding is

contemplated. Further, other than the parties set forth in this pleading, as subject

to the Notice to other Candidates as required by the proposed form of Order to

Show Cause, there are no other known parties that should be joined in the within

action.  In addition, Plaintiff recognizes the continuing obligation of each party

to file and serve on all parties and the Court an amended certification if there is a

change in the facts stated in this original certification.

MACIAG LAW, LLC

       by:_________________________
Thaddeus R. Maciag, Esq.
Attorney for Plaintiff

Date: May 31, 2020

EXHIBITS TO THIS VERIFIED COMPLAINT :

Exhibit A: Ballot design as received from Defendant
Monmouth County Clerk Hanlon on May 29, 2020,
which ballot design exiles Plaintiffs and their
Holmdel “We The People” running mates, as
buried way out on Column 7, rather than on
Column 2 with their U.S. Senate “We The People”
running mate

Exhibit B: April 15, 2020 bracketing request

Exhibit C: April 17, 2020 bracketing request

Exhibit D: April 27, 2020 bracketing request
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VERIFYING CERTIFICATION OF GREGORY BUONTEMPO

GREGORY BUONTEMPO, of full age, hereby certifies and says:

(1) I am a Plaintiff in the within action, and as such I am familiar with the

facts of this Verified Complaint.

(2) I have read and reviewed the foregoing Verified Complaint and hereby

certify that same is true to the best of my information, knowledge and

belief. The instant Verified Complaint is filed and the instant Application

for entry of an Order to Show Cause seeking summary injunctive relief

are made in truth and in good faith for the causes set forth therein.

I certify that the foregoing statement made by me is true to the best of my

information, knowledge and belief; I am aware that if this statement is wilfully

false, I am subject to punishment.

 
Date: May 31, 2020
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VERIFYING CERTIFICATION OF RONALD E. EMMA

RONALD E. EMMA, of full age, hereby certifies and says:

(1) I am a Plaintiff in the within action, and as such I am familiar with the

facts of this Verified Complaint.

(2) I have read and reviewed the foregoing Verified Complaint and hereby

certify that same is true to the best of my information, knowledge and

belief. The instant Verified Complaint is filed and the instant Application

for entry of an Order to Show Cause seeking summary injunctive relief

are made in truth and in good faith for the causes set forth therein.

I certify that the foregoing statement made by me is true to the best of my

information, knowledge and belief; I am aware that if this statement is wilfully

false, I am subject to punishment.

__
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