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CHRISTOPHER BOHNYAK,  
 

Plaintiff,  
 

v.    
 
TOWN OF WESTFIELD, GREG O’NEIL, 
JOHN DOES 1 through 10, and ABC CO. 1 
through 10 
 

Defendants. 
 

 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: UNION COUNTY 
 
Docket No.  
 

CIVIL ACTION 
 
 

COMPLAINT AND JURY DEMAND 
 

 
 Plaintiff, Christopher Bohnyak, by way of Complaint against Defendants Town of 

Westfield, Greg O’Neil, John Does 1 through 10, and ABC Co. 1 through 10, (collectively 

“Defendants”) says: 

INTRODUCTORY STATEMENT 

 Defendants created, maintained, and fostered a discriminatory, harassing, and hostile work 

environment.  Plaintiff, a current employee of Defendants, brings this action to remedy unlawful 

discrimination on the basis of disability, causing and or allowing a hostile work environment, a 
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failure to accommodate, and retaliation in violation of the New Jersey Law Against Discrimination, 

N.J.S.A. 10:5-1 et seq. (“LAD”).  Defendants also retaliated against Plaintiff in violation of the 

Conscientious Employment Protection Act, N.J.S.A. 34:19-1 et seq. (“CEPA”).  

 Specifically, Greg O’Neil and other employees of the Town of Westfield poisoned the 

workplace by routinely harassing Plaintiff, making derogatory comments aimed at Plaintiff and 

Plaintiff’s disability, and/or permitting same to continue without intervention thereby aiding and 

abetting or tacitly approving the resulting hostile work environment. 

Plaintiff suffers from Atrial Fibrillation, which places him at great risk of severe physical 

injury or death if he catches COVID-19.  Defendants ignored Plaintiff’s report of qualifying 

disabilities and requests for a reasonable accommodation.  Defendants, their agents, and employees 

responded to Plaintiff’s requests with blatantly discriminatory and hostile words and/or acts.  

Defendants never engaged in an interactive process with Plaintiff or granted an accommodation.  

Instead, Defendants took adverse employment action against Plaintiff, which included indefinite 

suspension without pay.   

 Further, Defendants engaged in a pattern of retaliation against Plaintiff because they 

believed Plaintiff was providing information related to public corruption, violation of the law, 

department rules, and public policy.  Specifically, Plaintiff complained to his Employer about 

safety violations as it relates to tree pruning, and, as a result of those safety violation complaints, 

Defendants retaliated against Plaintiff through adverse employment actions, to wit by depriving 

him of overtime wages, ordering him to less-senior, less-desirable assignments, and isolating and 

alienating him from the rest of Defendants’ employees.   
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Additionally, Defendants falsely and baselessly accused Plaintiff, in an investigative report 

commissioned by the Town, of “leaking” information related to public corruption to a local 

political activist and blogger named Greg Kasko. This baseless accusation was memorialized in 

an official report commissioned by Defendants. See, EXHIBIT 1 (Gironda Report). 

Finally, Defendants further retaliated against Plaintiff because Plaintiff provided a sworn 

statement in furtherance of an investigation, conducted by the Union County Prosecutor’s Office, 

into violations of law, department rules and regulations, and/or public policy.  

  Defendants’ extreme, outrageous, and especially egregious conduct as set forth herein 

violated the LAD and CEPA, was participated in and willfully ignored by Defendants and 

members of the Town of Westfield’s upper management, has no place in civilized society, and 

justifies an award of damages, including punitive damages. 

IDENTIFICATION OF THE PARTIES 

1. CHRISTOPHER BOHNYAK (“Plaintiff”) is a 46-year-old man who currently 

resides in the County of Middlesex.  

2. At all relevant times, Plaintiff was employed by Defendants in the Department of 

Public Works in Westfield, New Jersey (hereinafter referred to as the “workplace”) from about 

February 23, 2015 through the present. 

3. At all relevant times, Plaintiff was a non-exempt hourly employee.   

4. Defendant TOWN OF WESTFIELD, (the “Town”) is a is a municipal corporation 

within the State of New Jersey and at all times relevant hereto, was the employer of Plaintiff, 

Defendant Greg O’Neil, and John Does 1 through 10, and was responsible for the overall 

investigation, selection, hiring, training, and retention, and was ultimately responsible for 
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departmental accountability of all members of the Department of Public Works.  The Town 

developed, tested, and thereafter, instituted procedures, policies, practices, and customs which 

tacitly endorsed the illegal conduct that Plaintiff suffered, and which violated the LAD and CEPA. 

5. Defendant GREG O’NEIL (“O’Neil”) is an individual residing in the State of New 

Jersey.  

6. At all relevant times, O’Neil was employed by the Town as the Superintendent of 

the Department of Public Works and Plaintiff’s supervisor. 

7. At all relevant times, O’Neil was a member of the Town’s “upper management.” 

8. Upon information and believe, Defendant O’Neil reported directly to the Town 

Administrator, James Gildea, during the relevant period.  

9. Defendants JOHN DOE 1 through 10 are fictitiously named defendants, the 

identities of which are unknown at present, but who are liable to Plaintiff by reason of their 

knowing and joint participation in the discrimination/harassment of Plaintiff, and who aided and 

abetted, ratified, authorized, acquiesced in, approved or condoned the misconduct complained of 

in this complaint, and specifically, includes all individuals who participated in the discrimination, 

harassment and/or wrongful conduct referred to herein and/or who engaged in intentional and/or 

reckless extreme and outrageous conduct, which caused Plaintiffs to sustain harm.  

10. At all relevant times, the Town, O’Neil, and John Does 1 through 10 were 

Plaintiff’s employers for purposes of the LAD and CEPA. 

11. At all relevant times, O’Neil and John Does 1 through 10 were Plaintiff’s 

“supervisors” for purposes of the LAD and CEPA and were authorized to make tangible 
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employment decisions regarding Plaintiff and/or authorized to make decisions about a Plaintiff’s 

day-to-day work activities.  

12. Defendants ABC CO. 1 through 10 are fictitious entities, the identities of which are 

unknown at present, but that are liable to Plaintiff by reason of their knowing and joint participation 

in the discrimination/harassment of Plaintiff, pursuant to the doctrine of respondeat superior, or 

that are otherwise responsible to Plaintiff for the wrongful conduct referred to herein.  

13. At all relevant times, Defendants harassed and intimidated Plaintiff because he is 

disabled and/or maintained/facilitated/allowed a hostile work environment based on Plaintiff’s 

disabilities.  

14. At all relevant times, Defendants harassed and intimidated Plaintiff, and/or 

maintained/facilitated/allowed same, because he engaged in protected activity under CEPA.  

FACTS COMMON TO ALL CLAIMS 
 

15. At all relevant times, Plaintiff suffered from Atrial Fibrillation. 

16. Atrial Fibrillation is a qualifying disability under the LAD. 

17. One or more of Plaintiff’s major life activities was/were impaired by Plaintiff’s 

Atrial Fibrillation. 

18. At all relevant times, Plaintiff was qualified to perform the essential functions of 

his job. 

19. At all relevant times, Plaintiff was open and honest about his disability in the 

workplace. 

20. Plaintiff was diagnosed with Atrial Fibrillation in 2017. 
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21. In and around February of 2017, Plaintiff reported to Defendants that his Atrial 

Fibrillation and therapeutic treatment for same precluded him from jumping on and off the garbage 

trucks. 

22. Plaintiff told Defendants that he could not perform the physical activity specific to 

the garbage truck duties because of his therapeutic treatment.  

23. Defendant told Plaintiff to take a sick day and obtain a doctor’s note to corroborate 

Plaintiff’s Atrial Fibrillation. 

24. Plaintiff provided O’Neil with a letter from his physician. 

25. Defendants wrote Plaintiff up for insubordination and reassigned Plaintiff walking 

around town to collect garbage. 

26. Plaintiff also discussed his Atrial Fibrillation with Richard Eubanks. 

27. Plaintiff’s duties remained the same until May 29, 2020.  

28. In March of 2020, Plaintiff told Defendant O’Neil that he was afraid of contracting 

COVID-19 because his Atrial Fibrillation placed him at high risk for several injury or death. 

29. Defendant O’Neil acknowledged Plaintiff’s statement by saying “Yeah, you got to 

be careful.” 

30. In April of 2020, Plaintiff used his own sick time to self-isolate due to the COVID-

19 global pandemic.   

31. On April 20, 2020, Plaintiff’s physician ordered him to isolate at home if he was 

unable to adequately perform social distancing during his work and receive adequate personal 

protective equipment. See, EXHIBIT 2 (Balog Letter, April 20, 2020). 
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32. On or about Thursday, May 28, 2020, Eubanks told Plaintiff that he was being 

reassigned to clean the public bathrooms effective the following day, Friday, May 29, 2020. 

33. Plaintiff reminded Eubanks about his Atrial Fibrillation to which Eubanks replied, 

“I know you have the heart condition; I’m just telling you what I was told to tell you.” 

34. Upon information and belief, Defendant O’Neil directed Eubanks to reassign 

Plaintiff to clean the public bathrooms. 

35. Plaintiff told Eubanks that he could perform the requested work if he had adequate 

protective equipment to ensure his safety. 

36. Plaintiff asked Eubanks for a reasonable accommodation in the form of N95 masks 

and a Tyvek suit so that he could safely perform his new assignment. 

37. Eubanks warned Plaintiff that he “would get in trouble” if he refused to clean the 

bathrooms. 

38. Eubanks indicated to Plaintiff that he would relay Plaintiff’s request for a 

reasonable accommodation to Defendant O’Neil. 

39. On Friday, May 29, 2020, Plaintiff arrived to work and was instructed to clean the 

bathrooms. 

40. Eubanks told Plaintiff that the Town does not have N95 masks. 

41. Plaintiff cleaned the bathrooms on Friday, May 29, 2020 because the public 

bathrooms were closed for approximately two months and were only scheduled to reopen on June 

1, 2020.  
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42. Plaintiff reiterated his request for personal protective equipment if he was required 

to continue cleaning the bathrooms after May 29 and explained to Eubanks that it would be unsafe 

for him to clean the bathrooms without the requested personal protective equipment. 

43. Eubanks relayed Plaintiff’s request to Defendant O’Neil. 

44. In the presence of Craig Gibson and Eubanks, Defendant O’Neil ordered Plaintiff 

to clean the bathrooms in a hostile tone. 

45. In the presence of Gibson, and Eubanks, Plaintiff reminded Defendant O’Neil about 

his Atrial Fibrillation and asked if Defendant O’Neil wanted Plaintiff to risk his life by working 

under conditions that were dangerous to him.  

46. In the presence of Gibson and Eubanks, Defendant O’Neil responded to Plaintiff 

by saying “I’m telling you that you have to clean the bathrooms.” 

47. In the presence of Gibson, Eubanks, and Defendant O’Neil, Plaintiff reiterated that 

he “had no problem” cleaning the bathrooms “today” because they had been closed and no one 

had used them, but that he was worried about contracting COVID-19 while cleaning them once 

they were open to the general public. 

48. In the presence of Gibson and Eubanks, Plaintiff reiterated his request for a 

reasonable accommodation directly to Defendant O’Neil. 

49. In the presence of Gibson and Eubanks, Defendant O’Neil told Plaintiff that he was 

not required to accommodate Plaintiff’s request because it was not required by the State of New 

Jersey.  
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50. At approximately 7:15 a.m. on Monday, June 1, 2020, Plaintiff reported his 

concerns to Charles Elliot, and that he asked Defendant O’Neil for an accommodation so that he 

could do his assigned job safely. 

51. Elliot suggested that they call the business agent for the union, Mike Broderick. 

52. Elliot used his cellphone to call Broderick and report what was happening to 

Plaintiff.  

53. Broderick told Elliot that Plaintiff should be assigned different duties because of 

his Atrial Fibrillation and the COVID-19 pandemic.  

54. Broderick also told Elliot that someone with less seniority than Plaintiff should be 

assigned to the bathrooms.  

55. At this time there were approximately more than ten individuals, with less seniority 

than Plaintiff, who could have been assigned to the bathrooms. 

56. Eubanks approached Plaintiff, after Elliot-Broderick call, and directed Plaintiff to 

begin cleaning the bathrooms. 

57. In the presence of Elliot, Plaintiff reiterated his request for an accommodation 

directly to Eubanks, and the underlying reasons for the request, and further stated that he would 

not clean the bathrooms without the accommodation because it would be hazardous to his health. 

58. Eubanks asked Defendant O’Neil to join the conversation after Plaintiff’s 

explanation. 

59. In the presence of Elliot and Eubanks, Defendant O’Neil ordered Plaintiff to clean 

the bathrooms.  

UNN-L-002878-20   09/04/2020 4:43:26 PM  Pg 9 of 27 Trans ID: LCV20201567139 



 

-10- 

60. Elliot interjected Broderick’s suggestion that Defendant O’Neil should assign less-

senior employees to the bathrooms because of Plaintiff’s Atrial Fibrillation. 

61. In the presence of Plaintiff and Eubanks, Defendant O’Neil told Elliot “Fine, he can 

go pick up trash if he wants, but he has to clean the bathrooms.” 

62. Defendant O’Neil suspended Plaintiff for the rest of the day, without pay, for 

refusing to clean the bathrooms. See, EXHIBIT 3 (O’Neil Memo, June 1, 2020). 

63. After Plaintiff was suspended, Plaintiff sent an email to the Town, see, EXHIBIT 

4 (Bohnyak Email to Town, June 1, 2020), the Town’s management, Defendant O’Neil, Charles 

Elliot, Richard Eubanks, and Mike Broderick: 

a. memorializing his suspension without pay; 

b. that he was currently under a physician’s care for Atrial Fibrillation; 

c. that he did not refuse to work; 

d. that cleaning park bathrooms exacerbates his underlying medical condition 

with regard to COVID-10; and 

e. that his formal request for a reasonable accommodation was ignored.  

64. On Tuesday, June 2, 2020, Plaintiff returned to work and was ordered by Eubanks 

and Defendant O’Neil to clean the bathrooms. 

65. In the presence of Eubanks and Jeff Long, Defendant O’Neil suspended Plaintiff 

for three (3) more days without pay when Plaintiff refused to clean the bathrooms without 

protective equipment.  

66. On Friday, June 5, 2020, Plaintiff returned to work and Defendant O’Neil ordered 

Plaintiff to “clean the bathrooms today.” 
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67. Plaintiff patiently and calmly reiterated everything he explained each time he was 

ordered to clean the bathrooms and that he could not clean the bathrooms without personal 

protective equipment. 

68. Defendant O’Neil responded by immediately suspended Plaintiff without pay, 

indefinitely and told Plaintiff to “have a great day.”  

69. On August 26, 2020, the Town sent Plaintiff a letter informing Plaintiff that if 

Plaintiff did not return to work by Friday, September 4, 2020, he would be terminated. See, 

EXHIBIT 5 (Gildea Letter to Bohnyak, August 26, 2020). 

70. The Town’s letter did not reflect what transpired in June of 2020. 

71. The Town’s letter did not acknowledge Plaintiff’s request for a reasonable 

accommodation or indicate that Defendants engaged in a good faith interactive process regarding 

Plaintiff’s request for a reasonable accommodation.  

72. On September 4, 2020, Plaintiff reported to work with a note from his cardiologist, 

Dr. Joshua Balog, MD, see, EXHIBIT 6 (Balog Letter, September 3, 2020), whereupon Plaintiff’s 

doctor reiterated to the Town that Plaintiff has a cardiac condition, to wit, atrial fibrillation, “which 

places [Plaintiff] at an elevated risk of complications if he were to contract COVID19.” Dr. Balog 

further stated that Plaintiff “must” be provided adequate personal protective equipment to prevent 

contracting SARS-CoV2. 

73. Plaintiff, upon arrival at work, was met by Eubanks, who immediately directed 

Plaintiff to clean the bathrooms, to which Plaintiff indicated he had a note from his doctor 

substantiating his request for accommodation in order for him to clean the bathrooms. In the 

physical presence of same, Plaintiff texted the doctor’s note to Eubanks. 
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74. Eubanks, upon receiving the note on his cellular device, advised Plaintiff that he 

would have to consult with Defendant O’Neil. 

75. After approximately, 20-30 minutes, Defendant O’Neil, Eubanks and Craig Gibson 

responded to Plaintiff’s location, whereupon Plaintiff was immediately suspended without pay or 

interactive process related to Plaintiff’s accommodation request.  

76. At all relevant times, Defendants permitted a culture within the Department of 

Public Works that was a permissive and encouraging environment for harassment, discrimination, 

and retaliation based on disability.  

77. At all relevant times, Defendants O’Neil  and John Does 1 through 10, and others 

employed by the Town harassed and intimidated Plaintiff, and maintained a hostile work 

environment, by asking Plaintiff perform duties they knew, or should have known, were hazardous 

to Plaintiff’s health.  

78. Defendants injected biases and animus towards Plaintiff because he is a 

whistleblower, is disabled, and requested a reasonable accommodation. 

79. The Town permitted a pattern and practice of harassment and discrimination 

directed against Plaintiff by Defendants O’Neil and John Does 1 through 10. 

80. The Town failed to properly screen and supervise Defendants O’Neil and John 

Does 1 through 10.   

81. Even after receiving Plaintiff’s complaints and requests for accommodation, 

Defendants continued to require Plaintiff to work under conditions known to be hazardous to 

Plaintiff’s health.  

UNN-L-002878-20   09/04/2020 4:43:26 PM  Pg 12 of 27 Trans ID: LCV20201567139 



 

-13- 

82. After Plaintiff complained about Defendants’ unlawful conduct under the LAD, 

Defendants, including Defendant O’Neil, took reprisals against Plaintiff by subjecting Plaintiff to 

a continuing and worsening hostile work environment, manufacturing poor performance reviews, 

and wrongfully suspending Plaintiff without pay. 

83. The Town negligently, recklessly, and/or intentionally: 

a. Failed to have in place well-publicized and enforced anti-harassment, anti-

discrimination, and anti-retaliation policies; 

b. Failed to have in place effective formal and informal complaint structures; 

c. Failed to properly train its employees regarding compliance with any anti-

harassment, anti-discrimination, and anti-retaliation policies; 

d. Failed to have in place harassment monitoring mechanisms; 

e. Failed to properly supervise its employees to ensure compliance with anti-

harassment, anti-discrimination, and anti-retaliation policies. 

f. Failed to make an unequivocal commitment from the top of the organization to any 

anti-harassment, anti-discrimination, and anti-retaliation policies as not just works 

but backed up by consistent practice;  

g. Failed to properly screen, hire, and monitor managers and employees, including but 

not limited to Defendants O’Neil and John Does 1 through 10, to ensure compliance 

with any anti-harassment, anti-discrimination, and anti-retaliation policies; and 

h. Failed to protect Plaintiff, and others, from unlawful harassment and retaliation in 

the workplace.  
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84. Throughout the relevant time period, the Town had virtually no Human Resources 

presence.  

85. Plaintiff repeatedly reported a disability and requested a reasonable 

accommodation to the Town through Defendant O’Neil, Craig Gibson, and Richard Eubanks. 

86. Defendant O’Neil told Plaintiff that he was not entitled to an accommodation and 

refused to consider same.  

87. The Town and Defendant O’Neil did not engage in an interactive process with 

Plaintiff.  

88. At all relevant times, the Town, Defendants O’Neil, John Does 1 through 10, and 

others employed by the Town, harassed and intimidated Plaintiff, and maintained a hostile work 

environment to and around Plaintiff in the workplace, in retaliation for Plaintiff’s actual or 

perceived participation in reporting safety concerns as it relates to pruning or otherwise 

maintaining trees within the Town, as well as the perception that Plaintiff provided information to 

a local journalist/political watchdog, and ultimately the Union County Prosecutor’s Office, as it 

relates to various theft and fraud allegations against Town employees, including Plaintiff’s 

superiors.  

89. In and around 2016, Plaintiff was working in the Forestry Division.  

90. On November 22, 2017, PSE&G observed Plaintiff, and members of the Forestry 

Division, working near power lines and warned them that it was not safe to do so.  

91. Plaintiff reported the incident to Mike Glagola, the former Shop Steward, the 

following day.  Glagola confirmed to Plaintiff that no one should work near power lines. 
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92. The Town directed Plaintiff and members of the Forestry Division to cut down a 

tree that was near power lines.  

93. Plaintiff believed that working in close proximity to power lines, often cutting tree 

limbs near power lines, placed Plaintiff and others in the Forestry Division, in danger of bodily 

injury or death.  

94. On December 1, 2017, Plaintiff complained to the Town that Plaintiff and his co-

workers were directed to cut trees near power lines.   

95. Thereafter, Defendants retaliated against Plaintiff by removing him from the 

Forestry Division and cutting his overtime.  

96. On or about December 9, 2018, a local blogger/journalist/public watchdog posted 

a story about serial and systemic overtime theft perpetuated by the Town’s employees and 

victimizing Westfield taxpayers See, EXHIBIT 7 (TFOTM Post, December 9, 2018). 

97. On or about May 3, 2019, Defendant’s privately retained law firm falsely accused 

Plaintiff, in a written report, see, EXHIBIT 1 (Gironda Report), of being the source of the story 

referenced in EXHIBIT 7 (TFOTM Post, December 9, 2018). 

98. On or about July 19, 2019, Plaintiff provided a sworn statement regarding the theft 

of overtime and violations of the law, rules, regulations, and/or public policy to members of the 

Union County Prosecutor’s Office. 

99. On or about October 29, 2019, the Union County Prosecutor’s Office sent a letter, 

which the Town of Westfield refuses to publicly release, addressing the allegations of theft 

referenced herein. See, EXHIBIT 8 (TFOTM Post, December 9, 2019). 
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COUNT I 
(LAD – Hostile Work Environment) 

N.J.S.A. 10:5-1 et seq. 
 

100. Plaintiff repeats and reiterates the allegations set forth in the preceding paragraphs 

of the Complaint as if set forth herein at length.  

101. Plaintiff belongs to a protected class pursuant to the LAD based on his disability. 

102. Throughout his employment, Plaintiff was subjected to harassment because he is 

disabled. 

103. The harassment set forth herein would not have occurred but for Plaintiff’s 

disability.  

104. All harassment described herein was sufficiently severe or pervasive enough to 

make a reasonable person in Plaintiff’s position believe that the conditions of employment were 

altered and that the working environment was intimidating, hostile or abusive, and plaintiff’s 

employment was so altered.  

105. All of the harassment claimed herein was unwelcome. 

106. All of the harassment claimed herein was continuous, regular and ongoing such that 

it is all actionable under the continuing violation doctrine.  

107. By and though its agents, the Town and Defendants O’Neal and John Does 1 

through 10 fostered a discriminatory and harassing atmosphere and allowed actions which 

consisted of harassment based on disability in violation of the LAD. 

108. Defendants were negligent by failing to take reasonable steps to prevent the 

harassment from occurring. 
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109. Defendants failed to take prompt, appropriate and/or reasonable remedial measures 

to prevent, stop, and remedy the harassment, hostile work environment and discrimination aimed 

at Plaintiff.  

110. The Town delegated to O’Neil and John Does 1 through 10, the authority to control 

the working environment and O’Neil and John Does 1 through 10 abused that authority to create 

a hostile work environment. 

111. The authority delegated by the Town to O’Neil and John Does 1 through 10 aided 

in injuring Plaintiff.  

112. The aforesaid acts of harassment based on Plaintiff’s disability perpetrated by 

Defendants violated Plaintiff’s rights under the LAD. 

113. The Town and ABC Co. 1 through 10 have respondeat superior liability for the 

acts of Defendants’ supervisors and upper-level managers.  

WHEREFORE, Plaintiff demands judgement against Defendants, jointly, severally and in 

the alternative, together with compensatory damages, non-economic compensatory damages, 

punitive damages, interest, costs of suit, attorneys’ fees, enhanced attorneys’ fees, and any other 

relief the Court deems equitable and just.  

COUNT II 
(LAD – Disparate Treatment) 

N.J.S.A. 10:5-1 et seq. 
 

114. Plaintiff repeats and reiterates the allegations set forth in the preceding paragraphs 

of the Complaint as if set forth herein at length. 

115. Despite the experience, qualifications and ability of Plaintiff, Defendants elected to 

suspend Plaintiff because he is disabled. 
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116. Any non-discriminatory reason proffered by Defendants for suspending Plaintiff’s 

employment is pretextual.  

WHEREFORE, Plaintiff demands judgement against Defendants, jointly, severally and in 

the alternative, together with compensatory damages, non-economic compensatory damages, 

punitive damages, interest, costs of suit, attorneys’ fees, enhanced attorneys’ fees, and any other 

relief the Court deems equitable and just. 

COUNT III 
(LAD – Reprisal) 

N.J.S.A. 10:5-1 et seq. 
 

117. Plaintiff repeats and reiterates the allegations set forth in the preceding paragraphs 

of the Complaint as if set forth herein at length. 

118. Plaintiff engaged in a protected activity by opposing practices that are unlawful 

under the LAD. 

119. All of Plaintiff’s complaints were made in good faith and were reasonable. 

120. Defendants discharged, expelled, took adverse employment actions and otherwise 

retaliated against Plaintiff because Plaintiff opposed practices that were unlawful under the LAD. 

121. Defendants knowingly and substantially assisted in retaliatory conduct in violation 

of the LAD, subjecting them to individual liability.  

WHEREFORE, Plaintiff demands judgement against Defendants, jointly, severally and in 

the alternative, together with compensatory damages, non-economic compensatory damages, 

punitive damages, interest, costs of suit, attorneys’ fees, enhanced attorneys’ fees, and any other 

relief the Court deems equitable and just. 
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COUNT IV 
(LAD – Aiding and Abetting) 

N.J.S.A. 10:5-1 et seq. 
 

122. Plaintiff repeats and reiterates the allegations set forth in the preceding paragraphs 

of the Complaint as if set forth herein at length. 

123. The LAD prohibits conduct that aids or abets unlawful discrimination and 

harassment. 

124. The Town and Defendants O’Neil and John Does 1 through 10, at all relevant times 

hereto, were supervisors, managers and/or decision makers with regard to Plaintiff and his 

employment.  

125. The Town and Defendants O’Neil and John Does 1 through 10, knowingly and 

substantially assisted themselves, one another, and the Town in their violations of the LAD. 

126. The Town and Defendants O’Neil and John Does 1 through 10, were aware of their 

role in the overall, illegal, unlawful activity at the time that the aforesaid conduct occurred.  

127. The Town and Defendants O’Neil and John Does 1 through 10, knowingly and 

substantially assisted in harassing, discriminating against, and/or retaliating against Plaintiff. 

128. The Town and Defendants O’Neil and John Does 1 through 10, failed to act so as 

to protect Plaintiff and/or failed to respond effectively to Plaintiff’s complaints of discrimination 

and/or harassment.  

129. As a result of the conduct set forth herein, Defendants O’Neil  and John Does 1 

through 10, are subject to individual liability pursuant to the LAD. 

WHEREFORE, Plaintiff demands judgement against Defendants jointly, severally and in 

the alternative, together with compensatory damages, non-economic compensatory damages, 
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punitive damages, interest, costs of suit, attorneys’ fees, enhanced attorneys’ fees, and any other 

relief the Court deems equitable and just. 

COUNT V 
(LAD – Actual/Perceived/Record of Disability Discrimination; Failure to Accommodate) 

N.J.S.A. 10:5-1 et seq. 
 

130. Plaintiff repeats and reiterates the allegations set forth in the preceding paragraphs 

of the Complaint as if set forth herein at length. 

131. At all relevant times, Plaintiff was disabled within the meaning of the LAD. 

132. Plaintiff was qualified to perform his job. 

133. Plaintiff was subject to adverse employment actions, including but not limited to 

suspension without pay.  

134. Circumstances indicated that Plaintiff’s disability were the reasons for the adverse 

employment actions.  

135. Defendants refused to accommodate Plaintiff.  

136. Defendants refused to engage in the interactive process with Plaintiff, as required 

by law.  

137. Defendants did not have a legitimate, non-discriminatory reason for the adverse 

employment actions suffered by Plaintiff. 

138. Plaintiff’s disability, including his record of disability and Defendants’ regarding 

him as disabled, were motivating and/or determinative factors in connection with Defendants’ 

discrimination treatment of Plaintiff, including Defendants’ decision to terminate Plaintiff.  

139. The purported reasons for Defendants’ decision are pretextual. 
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140. Others similarly situated but outside of Plaintiff’s protected class were treated more 

favorably. 

141. As a result of the conduct set forth herein, Defendants are subject to individual 

liability pursuant to the LAD. 

WHEREFORE, Plaintiff demands judgement against Defendants, jointly, severally and in 

the alternative, together with compensatory damages, non-economic compensatory damages, 

punitive damages, interest, costs of suit, attorneys’ fees, enhanced attorneys’ fees, and any other 

relief the Court deems equitable and just. 

COUNT VI 
(LAD - Retaliation) 

N.J.S.A. 10:5-1 et seq. 
 

142. Plaintiff repeats and reiterates the allegations set forth in the preceding paragraphs 

of the Complaint as if set forth herein at length. 

143. Plaintiff engaged in activity protected by the LAD when he requested a reasonable 

accommodation. 

144. Plaintiff engaged in activity protected by the LAD when he complained to 

Defendants about unlawful discrimination, harassment, and hostile work environment in the 

workplace. 

145. Thereafter, Defendants took adverse employment actions against Plaintiff, 

including but not limited to, reducing his compensation and suspension.  

146. There exists a causal connection between Plaintiff’s participation in the protected 

activities and the adverse employment actions.  
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147. Defendants failed to engage in a dialogue and/or a collaborative process in 

reviewing and investigating Plaintiff’s request for a reasonable accommodation.  

WHEREFORE, Plaintiff demands judgement against Defendants, jointly, severally and in 

the alternative, together with compensatory damages, non-economic compensatory damages, 

punitive damages, interest, costs of suit, attorneys’ fees, enhanced attorneys’ fees, and any other 

relief the Court deems equitable and just. 

COUNT VII 
(Violation of Conscientious Employee Protection Act, as to All Defendants) 

N.J.S.A. 34:19-1 et seq. 
 

148. Plaintiff repeats and reiterates the allegations set forth in the preceding paragraphs 

of the Complaint as if set forth herein at length. 

149. Defendants' collective actions against Plaintiff, including depriving him of 

overtime, less desirable job assignments, and refusing to accommodate his reasonable requests for 

health accommodations, all of which constitute adverse employment actions, were done in 

retaliation for the whistle-blowing activities described herein. 

150. Plaintiff engaged in “whistle-blowing” activities in that he disclosed and objected 

to Defendants' conduct which he reasonably believed was in violation of law and/or public policy, 

and/or rules or regulations promulgated pursuant to law and/or public policy. 

151. In retaliation for Plaintiff’s whistle-blowing activities, as well as the independent 

whistle-blowing activities of Kasko, which Defendants wrongly attributed to Plaintiff, Plaintiff 

has suffered adverse employment action(s), including but not limited to depriving Plaintiff of 

overtime, less desirable job assignments, isolation and alienation, as well as refusal provide 

reasonable accommodations for his medical condition, despite requests from a health provider, as 
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well as other retaliatory and harassing acts at the hands of Defendants, as outlined above.  

152. Defendants' adverse employment actions against Plaintiff were without any 

legitimate and/or lawful purpose. The purported rationale for Defendants' adverse employment 

actions were pre-textual and were advanced in order to mask Defendants' retaliatory intent and 

conspiratorial schemes, which included, amongst other public policy violations, deliberate fraud, 

waste and abuse of taxpayer monies.  

153. Defendants O’Neil and John Does 1-10 acted on behalf of or in the interest of 

Defendants and with the Town’s consent. 

154. Defendants' collective harassing and retaliatory actions against Plaintiff constitute 

violations of CEPA. 

155. As a result, Plaintiff’s statutory rights have been violated and his protections under 

the law have been eviscerated. 

156. Plaintiff has suffered damages resulting in the loss of compensation and benefits, 

loss of earning power, the loss of opportunities for prospective employment, the loss of fringe 

benefits, loss of seniority within the Department, and the incurring legal expenses and other 

expenses as a result of Defendants' actions. 

WHEREFORE, Plaintiff demands judgment against Defendants, joint and severally, as 

follows: 

(a)  Awarding Plaintiff damages, including, but not limited to, equitable, punitive and 

compensatory damages on all lost benefits, seniority, wages and rights, including but not 

limited to front and back pay, as well as all commensurate pension benefits, economic 

damages to off-set the adverse tax consequences of a lump sum award, instatement, and 
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other benefits with respect to Plaintiffs’ employment, and non-economic damages for 

emotional distress, together with both pre-judgment and post-judgment interest and 

attorneys' fees and costs of court; 

(b)  Awarding Plaintiff damages, including, but not limited to, equitable, punitive and 

compensatory damages on all lost benefits, seniority, wages and rights, including but not 

limited to front and back pay, as well as all commensurate pension benefits, economic 

damages to off-set the adverse tax consequences of a lump sum award, instatement, and 

other benefits with respect to Plaintiffs’ employment, and non-economic damages for 

emotional distress, together with both pre-judgment and post-judgment interest and 

attorneys' fees and costs of court with regard to retaliation, disparate treatment, and with 

regard to adverse employment action(s) and other retaliation as a result of Plaintiffs’ 

protected activities and status; 

(c)  Awarding Plaintiff damages, including, but not limited to, equitable, punitive and 

compensatory damages on all lost benefits, seniority, wages and rights, including but not 

limited to front and back pay, as well as all commensurate pension benefits, economic 

damages to off-set the adverse tax consequences of a lump sum award, instatement, and 

other benefits with respect to Plaintiffs’ employment, and non-economic damages for 

emotional distress, together with both prejudgment and post judgment interest and 

attorneys' fees and costs of court; for Defendants' violation of Plaintiffs’ rights to be free 

from the injuries which they have suffered due to the Defendants' actions; 
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(d) Awarding Plaintiffs equitable relief by way of promotion and/or in-statement to 

the Department of Public Works of the Town of Westfield, with all requisite salary, 

pension and other benefits with regard thereto; 

(e) For an Order of the Court retaining jurisdiction over this action until Defendants 

have fully complied with the Orders of this Court, and that the Court require Defendants 

to file such reports as may be necessary to supervise such compliance; and 

(f) For such other, further, additional and different relief as this Court deems just and 

proper. 

RESERVATION OF RIGHTS 

 Plaintiffs reserves the right to file such specific amendments or additional claims as are 

applicable hereinafter to this action or as are subsequently discovered. 

JURY DEMAND 

Plaintiff demands a trial by jury. 
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DESIGNATION OF TRIAL COUNSEL 

Pursuant to R. 4:25-4, Thomas H. Andrykovitz, Esq. and Joshua F. McMahon, Esq. are 

designated as trial counsel for Plaintiff.  

Respectfully submitted, 
 
      THE LAW OFFICES OF  
      THOMAS H. ANDRYKOVITZ, P.C.  
      Attorneys for Plaintiff  
      
Dated: September 4, 2020           /s/ Thomas H. Andrykovitz 
      By: ________________________ 
            Thomas H. Andrykovitz, Esq. 
 
 
      THE LAW OFFICES OF  
      JOSHUA F. McMAHON, LLC  
      Attorneys for Plaintiff  
      
Dated: September 4, 2020           /s/ Joshua F. McMahon  
      By: ________________________ 
            Joshua F. McMahon, Esq. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

UNN-L-002878-20   09/04/2020 4:43:26 PM  Pg 26 of 27 Trans ID: LCV20201567139 



 

-27- 

CERTIFICATION IN ACCORDANCE WITH RULE 4:5-1 

 I certify that, to the best of my knowledge and belief, the matter in controversy is not the 

subject of any action pending in any other court or of a pending arbitration proceeding, nor is any 

other action or arbitration proceeding contemplated.  I know of no other parties other than the 

parties set forth in this pleading that should be joined in the above action.  I recognize the 

continuing obligation of each party to file with the Court and serve on all parties a Certification if 

there is a change in the facts stated in the original certification.  

 

Respectfully submitted, 
 
      THE LAW OFFICES OF  
      THOMAS H. ANDRYKOVITZ, P.C.  
      Attorneys for Plaintiff  
      
Dated: September 4, 2020           /s/ Thomas H. Andrykovitz 
      By: ________________________ 
            Thomas H. Andrykovitz, Esq. 
 
 
      THE LAW OFFICES OF  
      JOSHUA F. McMAHON, LLC  
      Attorneys for Plaintiff  
      
Dated: September 4, 2020           /s/ Joshua F. McMahon  
      By: ________________________ 
            Joshua F. McMahon, Esq. 
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