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SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION – ESSEX COUNTY 
 
 
DOCKET NO.:   
 

CIVIL ACTION 
 
MEMORANDUM OF LAW IN 
SUPPORT OF ORDER TO SHOW 
CAUSE 
 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              

OLSHIN’S PHARMACY, INC.,  
 

  Plaintiff, 
 

  v. 
 
155 JEFFERSON STREET URBAN RENEWAL 
LLC, ALBERT NIGRI, and JOHN DOES 1-10, 
                          

Defendants. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

----------------------------------------------------------------- x 

PRELIMINARY STATEMENT 

Plaintiff Olshin Pharmacy Inc. (“Plaintiff” or “OPI”) is before this Court seeking 

temporary restraints pursuant to R. 4:52-2, et seq. against Defendants 155 Jefferson Street Urban 

Renewal LLC (“155 Jefferson”) and Albert Nigri (“Nigri,” together with 155 Jefferson, the 

“Defendants”) due to Defendants’ unlawful harassment, trespass, conversion and other bad faith 

tactics against OPI in a transparent attempt to prematurely and unlawfully terminate OPI’s rights 

to possession of leased premises located at 155 Jefferson Street, Newark, New Jersey (the 

“Leased Premises”). The Leased Premises consist of approximately 4,970 square feet of the 

building located at 155 Jefferson Street that Plaintiff occupies pursuant to a valid lease dated 

January 7, 2011 (as amended, the “Lease”).1 Defendants have attempted to prematurely and 

                                        
1 A copy of the Lease is annexed to the Verified Complaint as Exhibit A.  
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forcibly evict OPI, by, including and without limitation, threatening OPI and its employees with 

physical harm, breaking locks and forcibly entering into the Leased Premises, cutting wires and 

pipes in and which service the Leased Premises, limiting access to/from the Leased Premises, 

damaging and stealing OPI’s property (including its equipment, confidential papers and 

computers), and otherwise severely and continuously interfering with OPI’s quiet and beneficial 

enjoyment of the Leased Premises, despite the fact that OPI has timely paid rent to 155 Jefferson, 

in accordance with the terms of the Lease. 

For the reasons set forth herein, Plaintiff is entitled to immediate injunctive relief.    

ARGUMENT 

Parties to disputes such as this are entitled to seek emergent relief pending adjudication of 

the controversy. R. 4:52-2; Crowe v. DeGioia, 90 N.J. 126 (1982); DE River Bay Auth. v. Hunter 

Const., 344 N.J. Super. 361 (Ch. Div. 2001).  The criteria for emergent relief are: (1) absent the 

relief, the applicant will suffer irreparable harm; (2) the applicant’s claim is based upon a settled 

legal right; (3) material facts are not in dispute; and (4) if relief is denied, the applicant will 

suffer greater hardship than the harm that applicant’s opponent shall suffer if the relief sought is 

granted.  Crowe, 90 N.J. at 132-134. 

Unless the relief sought is granted, Plaintiff shall face irreparable harm - harm unable to 

be addressed adequately by monetary damages. This dispute involves a valid Lease for a tenancy 

of commercial property (i.e., the Leased Premises) whereby under false pretenses, Defendants 

seek to improperly and prematurely evict Plaintiff and threaten self-help. Plaintiff has a 

pharmaceutical business (for maintenance pharmaceuticals) at the Leased Premises and has been 

in business since 2012. Any premature eviction of Plaintiff from the Leased Premises will 

severely disrupt and damage Plaintiff’s ability to conduct its business.  Prior to 155 Jefferson 

purchasing the building located at 155 Jefferson Street, Newark, New Jersey (the “Building”) in 
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or about 2019 from Saint James Medrealty LLC (“St. James”), Plaintiff was in peaceful 

possession of the Leased Premises for years and has approximately 34 years (including rights of 

extension) to remain in possession of the Leased Premises under the Lease.  Plaintiff has timely 

paid all rent owed under the Lease to 155 Jefferson.  (Verified Compl., ¶¶ 14-15.) 

Notwithstanding that fact, over the last few months, 155 Jefferson, the successor landlord 

under the Lease, and its principal, Nigri, have gone to great lengths to deprive Plaintiff of its 

rightful, quiet and peaceful possession of the Leased Premises.  Defendants’ motives are clear – 

they seek to, and already have, commenced significant work to redevelop the Building for, inter 

alia, potential occupancy by the Board of Education of Newark, and have successfully kicked 

out every other tenant from the Building other than Plaintiff in their efforts to do so.  Defendants’ 

unsavory and unlawful efforts have included property destruction and damage to OPI’s property 

and the Leased Premises, unwavering harassment and assault of OPI’s staff, a continuous 

disruption of the quiet use and enjoyment of the Leased Premises in breach of Section 26 of the 

Lease, and intentional interference with OPI’s property rights. (Id., ¶¶ 17-19.)  

Defendants’ actions reached a fever pitch this week. First, Defendants, through counsel 

served on July 18, 2022, a notice of termination of the Lease and demand to vacate the Leased 

Premises in three days or Defendants would forcibly engage in self-help.  Then, on Tuesday, July 

19, 2022, Defendants hired several individuals to forcibly break into the Leased Premises, break 

the lock, cut wires, and steal OPI’s proprietary computers and documents in a further attempt to 

harass and intimidate OPI and its staff.  Additionally, Defendants’ agents caused substantial 

damage in the bathroom to the Leased Premises, including cutting a hole in the ceiling and 

leaving construction debris on the floor of the bathroom. Upon further review, it is clear that 

Defendants unduly and illegally attempted to exercise self-help and trespassed onto the Leased 
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Premises without OPI’s consent to perform plumbing work, including installing a new pipe 

running across the top of the Leased Premises’ bathroom. (Id., ¶¶ 62-63.)  

 Defendants have now attempted to forcibly evict Plaintiff on manufactured grounds to 

achieve their objective of redeveloping the property before the natural termination of Plaintiff’s 

Lease without compensating Plaintiff for damages. Plaintiff has a pharmacy business for 

maintenance pharmaceuticals (i.e., non-controlled pharmaceuticals) at the Leased Premises and 

its license for the pharmacy is tied to the Leased Premises’ address. Plaintiff’s license is 

therefore at risk if Defendants engage in self-help and succeed in wrongfully terminating the 

leasehold, as the license first needs to be properly transferred to a new address. The transfer of 

such license to a new space requires several months and a significant expense to implement.  

Accordingly, if Defendants prevail in their unlawful efforts, Plaintiff will not simply be able to 

relocate its operations. Rather, its business at the Leased Premises would be shuttered 

completely, which would cause imminent and irreparable harm to OPI’s business that no 

monetary judgment could later remedy. (Id., ¶ 65.)   

The legal right to relief is well settled. Plaintiff and 155 Jefferson are clearly in 

contractual privity and “when the essential parts of a contract are spelled out, a court will not 

refuse to enforce that contract ...” Satellite Entertainment v. Keaton, 347 N.J. Super. 268, 276 

(App. Div. 2002).  The facts of this dispute and the law pertaining to same provide the grounds 

for the legal relief sought.  Even if the court does not find grounds for the relief requested, a 

remedy at law is available: “(e)quitable remedies ‘are distinguished for their flexibility, their 

unlimited variety, their adaptability to circumstances, and the natural rules which govern their 

use. There is in fact no limit to their variety and application; the court of equity has the power 

of devising its remedy and shaping it to fit the changing circumstances of every case and the 

complex relations of all the parties.” State v. East Shores, Inc., 131 N.J. Super. 300, 310 (Ch. 
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Div. 1974), aff’d and modified, 164 N.J. Super. 530 (App. Div. 1979) (citations omitted). 

Indeed, even if there is no precedent for the remedies sought, “the absence of precedent is no 

ground for equity denying relief where it can shape relief that is appropriate to a particular 

case.”  Kruvant v. 12-22 Woodland Ave. Corp., 138 N.J. Super. 1, 28 (Law Div. 1975); see also 

Kelly v. Dunning, 43 N.J. Eq. 62 (Ch. Div. 1887) (noting it is the court’s duty to redress the 

injury without requiring the aggrieved person to establish his right by suit at law before seeking 

the aid of equity). 

 Since Defendants have grossly abused Plaintiff’s rights under the Lease, and Plaintiff’s 

possession of the tenancy has been severely interfered with, and further is in imminent danger 

of being taken away entirely, the Court should intervene here to prevent irreparable harm to 

OPI and its business.  The law abhors a forfeiture of such rights (see Kutzin v. Pirnie , 124 N.J. 

500 , 516 (1991)), as well as the forcible self-help sought to be employed by Defendants (see 

N.J.S.A. 2A:39-2), and such will occur if Plaintiff is abruptly forced to shut down its business 

at the Leased Premises due to Defendants’ insatiable greed. “Entry of a judgment for 

possession based on a breach of a lease provision is a forfeiture at law.  A forfeiture is in the 

nature of a penalty for the doing or the failure to do a particular thing, e.g., using leased 

premises for a purpose prohibited by the lease, failing to pay rent, and the like.” Lehigh Valley 

R.R. Co. v. Chapman, 35 N.J. 177, 188 (1961) (quoting Rankin v. Homestead Golf & Country 

Club, Inc., 135 N.J. Eq. 160, 165 (Ch. 1944)).  As the law does not favor forfeitures, the Court 

must strictly review the provisions of a lease under which a landlord seeks forfeit a tenant’s 

leasehold, resolving all “ambiguous language against [the landlord].” Carteret Properties v. 

Variety Donuts, Inc., 49 N.J. 116, 127 (1967).   
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Allowing Defendants to seize the leasehold property on false pretenses of a breach of the 

Lease2 in furtherance of their goal to obtain greater profits at Plaintiff’s detriment is hardly 

equitable.  Because the law abhors a forfeiture, Defendants here must establish that the breach 

upon which it seeks possession of the Leased Premises is more than just a minor deviation from 

the lease terms.  See Mandia v. Applegate, 310 N.J. Super. 435, 449 (App. Div. 1998).  

In Mandia v. Applegate, the Appellate Division affirmed a lower court’s ruling that held that 

minor deviations from a lease do not warrant forfeiture of a leasehold. Id. at 442, 449. In so 

holding, the Mandia court quoted Johnson v. City of Hackensack, 200 N.J. Super. 185, 190 

(App. Div. 1985): “Where a forfeiture results from the failure to use property for the purpose 

specified in the deed, a minor deviation from that use will not affect the forfeiture as long as the 

specified use is substantially carried out.” The same principle is applicable here.  Defendants 

seek to use the pretext of phony infractions to strip Plaintiff of the tenancy (i.e., Plaintiff’s 

alleged failure to provide a certificate of occupancy to 155 Jefferson, 12 years after it occupied 

the Leased Premises), despite the fact that it has accepted timely rent from Plaintiff.  Forfeiture 

of the leasehold under such pretenses is not warranted as a matter of law under the tenets of law 

stated in Mandia and Johnson. 

The facts set forth in the Verified Complaint establish that there are no facts in dispute 

that would preclude entry of the emergent relief sought via the instant application by Plaintiff.  

The allegation of harm is amply supported by proof.  If the Court grants the relief requested, the 

Court’s decision shall be based on sound factual grounds. 

When viewing the relative hardship to the parties in granting or denying the relief sought, 

Plaintiff faces the most harm, whereas Defendants shall suffer little, if any, inconvenience or 

                                        
2 Defendants claim that OPI is not in possession of a certificate of occupancy, which OPI disputes it is required to 
provide to the new landlord under the express terms of the Lease.  
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harm.  Plaintiff’s business would be brought to a complete halt and its license will be put in 

jeopardy if Defendants implement self-help here.  Conversely, 155 Jefferson will be held to the 

terms of the Lease, a valid contract, which it inherited when it purchased the Building. As stated 

supra, Plaintiff has occupied the Leased Premises since 2012 in lawful compliance with the 

Lease’s terms, and under it, has over 30 years of additional time during which to enjoy the 

peaceful and quiet possession of the Leased Premises; which has already been disturbed by 

Defendants.  Plaintiff cannot simply relocate to another property without putting its license in 

jeopardy, and any such relocation, even if possible, would take an extended period of time and 

be prohibitively expensive for Plaintiff. (Verified Compl., ¶ 65.)  

Therefore, unless the relief sought is granted, Defendants will continue in their efforts to 

disrupt the tenancy and to dispossess Plaintiff of the Leased Premises.  If the Court grants the 

relief requested, it shall be doing no more than preserving the status quo pending the conclusion 

of this case, and preventing severe and irreparable harm to Plaintiff and its business – a business 

which has been, together with its affiliates, operating in Newark for over 100 years. Thus, the 

granting of emergent relief shall serve to protect Plaintiff’s interest while not materially altering 

Plaintiff or Defendants’ positions to any party’s detriment. See Crowe v. DeGioia, 90 N.J. 126 

(1982).   

Finally, the relief sought is not overly broad because it only seeks to allow Plaintiff to 

continue to enjoy possession of the Leased Premises for which it is paying rent.  If relief is 

granted, Defendants shall suffer neither hardship nor harm, since, per the Lease, a valid contract, 

Plaintiff is entitled to continue to enjoy possession and use of the Leased Premises.  Any harm 

that Defendants might perceive to flow from the requested temporary restraint is entirely self-

inflicted, by virtue of its repeated misconduct and unlawful harassment and damage to Plaintiff’s 

property and interference with Plaintiff’s rightful possession of the Leased Premises under the 
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Lease.  But for Defendants’ misconduct prompted by illicit motives (conduct which has included 

to date, without limitation, the demolition of ceilings in the Leased Premises,, the cutting off of 

power in certain portions of the Leased Premises, the direct prevention of maintaining a 

bathroom in the Leased Premises, the breaking and entering into the Leased Premises, and verbal 

threats of physical harm to employees of Plaintiff), this balancing of hardships would be 

unnecessary.  Upon weighing the equities here, it is apparent that the denial of the requested 

injunctive relief would be far more harmful to Plaintiff than to Defendants. 

Accordingly, the Court should grant injunctive relief to protect Plaintiff’s interests and 

maintain the status quo to ensure that the ultimate judgment of the Court is not rendered 

ineffectual. The emergent relief, if granted, fairly balances the respective parties’ rights in this 

matter.  See Horizon Health Center v. Felicissimo, 135 N.J. 126 (1994).    

CONCLUSION 
 Accordingly, Plaintiff respectfully requests that the Court grant its application for 

temporary restraints, including without limitation, enjoining Defendants from engaging in self-

help to forcibly evict Plaintiff, interfering with Plaintiff’s business and taking any further actions 

to damage and convert Plaintiff’s property or the Leased Premises and/or interfere with 

Plaintiff’s quiet and peaceful of the Leased Premises, and awarding such other and further relief 

as the Court deems just and proper.  
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Dated: July 21, 2022 

TANNENBAUM HELPERN 
SYRACUSE & HIRSCHTRITT LLP 

 
  

By:      /s/ Maryann C. Stallone /      
  Maryann C. Stallone 
  Amanda M. Leone 
 900 Third Avenue 
New York, NY 10022 
(212) 508-6741 
stallone@thsh.com 
leone@thsh.com  
Attorneys for Plaintiff 
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TANNENBAUM HELPERN
SYRACUSE & HIRSCHTRITT LLP
Maryann C. Stallone (363202021)
Amanda M. Leone (080822013)
900 Third Avenue
New York, New York 10022
(212) 508-6700
stallone@thsh.com
leone@thsh.com
Attorneys for Plaintiff

----------------------------------------------------------------- x
OLSHIN’S PHARMACY, INC., 

Plaintiff,

  v.

155 JEFFERSON STREET URBAN RENEWAL 
LLC, ALBERT NIGRI, and JOHN DOES 1-10,

                       
Defendants.

:
:
:
:
:
:
:
:
:
:
:

----------------------------------------------------------------- x

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION – ESSEX COUNTY

DOCKET NO.:  

CIVIL ACTION

ORDER RESOLVING ORDER TO 
SHOW CAUSE

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             

THIS MATTER being brought before the court by Maryann C. Stallone and Amanda M. 

Leone of Tannenbaum Helpern Syracuse & Hirschtrit LLP, attorneys for Plaintiff Olshin’s 

Pharmacy, Inc. (“Plaintiff”) via an order to show cause seeking relief by way of temporary 

restraints pursuant to R. 4:52-2, based upon the facts set forth in the papers submitted with the 

application; 

IT IS on this ____ day of _______, 2022; ORDERED that:

1. Pending the conclusion of this case, defendant 155 Jefferson Street Urban Renewal 

LLC and Albert Nigri (collectively, “Defendants”) are barred from attempting to evict Plaintiff, 

unless for nonpayment of rent, from the leased premises consisting of approximately 4,970 square 
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feet of the building located at 155 Jefferson Street, Newark, New Jersey (the “Leased Premises”) 

pursuant to a valid lease, dated January 7, 2011 (as amended, the “Lease”),  or the tenancy.

2. Pending the conclusion of this case, Defendants are barred from exercising any self-

help remedies against Plaintiff, including but not limited to locking Plaintiff out of the Leased 

Premises or changing the locks to the Leased Premises or removing any articles or property of 

Plaintiff from the Leased Premises. 

3. Pending the conclusion of this case, Defendants are barred from interfering with 

Plaintiff’s business, and taking any further actions to damage and convert Plaintiff’s property or 

the Leasehold Premises and/or interfere with Plaintiff’s quiet and peaceful of the Leased Premises.

4. Within _________ days of the filing of this order, Plaintiff’s counsel shall serve a 

copy of this order on all parties not otherwise served via eCourts.

___________________________________ 
, J.S.C.

Opposed
Unopposed
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TANNENBAUM HELPERN
SYRACUSE & HIRSCHTRITT LLP
Maryann C. Stallone (363202021)
Amanda M. Leone (080822013)
900 Third Avenue
New York, New York 10022
(212) 508-6700
stallone@thsh.com
leone@thsh.com
Attorneys for Plaintiff

----------------------------------------------------------------- x
OLSHIN’S PHARMACY, INC., 

Plaintiff,

  v.

155 JEFFERSON STREET URBAN RENEWAL 
LLC, ALBERT NIGRI, and JOHN DOES 1-10,

                       
Defendants.

:
:
:
:
:
:
:
:
:
:
:

----------------------------------------------------------------- x

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION – ESSEX COUNTY

DOCKET NO.:  

CIVIL ACTION

ORDER TO SHOW CAUSE WITH
TEMPORARY RESTRAINTS 
PURSUANT TO RULE 4:52

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             
THIS MATTER being brought before the court by Maryann C. Stallone, attorney for 

Plaintiff Olshin’s Pharmacy, Inc. (“Plaintiff”) via an order to show cause seeking relief by way 

of temporary restraints pursuant to R. 4:52-2, based upon the facts set forth in the papers 

submitted with the application; and it appearing that immediate and irreparable damage will 

probably result before notice of this application can be given and a hearing held and for good 

cause shown; it is on this ____ day of ______________________ ORDERED that: 

Defendants 155 Jefferson Street Urban Renewal LLC and Albert Nigri (“Defendants”) 

appear and show cause before the Superior Court, Law Division, Civil Part, Essex County 

Courthouse, 470 Dr. Martin Luther King Jr. Blvd., Newark, NJ 07102 at 9 o’clock in the 

morning or as soon thereafter as counsel can be heard, on the ________day of ______________, 

2022 why an order should not be issued:  

 ESX-L-004256-22   07/21/2022 7:50:14 PM   Pg 1 of 5   Trans ID: LCV20222698367 



2

1. Barring Defendants from attempting to evict Plaintiff, unless for nonpayment of 

rent, from 155 Jefferson Street, Newark, New Jersey 07105 (the “Leased 

Premises”) or otherwise terminating or interfering with the tenancy that Plaintiff 

enjoys there;

2. Barring Defendants from exercising any self-help remedies against Plaintiff, 

including but not limited to locking Plaintiff out of the Leased Premises or 

changing the locks to the Leased Premises or removing any articles or property of 

Plaintiff’s from the Leased Premises; 

3. Barring Defendants from interfering with Plaintiff’s business; and

4. Granting such other relief as the Court deems equitable and just. 

And it is further ORDERED that pending the return date herein, Defendants are enjoined 

and restrained from: 

1. Attempting to evict, unless for nonpayment of rent, Plaintiff from the Leased 

Premises or otherwise terminating or interfering with the tenancy that Plaintiff 

enjoys there; 

2. Exercising any self-help remedies against Plaintiff, including but not limited to 

locking Plaintiff out of the Leased Premises or changing the locks to the Leased 

Premises or removing any articles or property of Plaintiff’s from the Leased 

Premises; and 

3. Interfering with Plaintiff’s business.

And it is further ORDERED that: 

1. Defendants may move to dissolve or modify the temporary restraints herein 

contained on two (2) days’ notice to Plaintiff’s attorney.
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2. A copy of this order to show cause, verified complaint, legal memorandum and 

any supporting affidavits or certifications submitted in support of this application 

be served upon Defendants  personally, or _________________________                                                         

within ______ days of the date hereof, in accordance with R. 4:4-3 and R. 4:4-4, 

this being original process. 

3. Plaintiff must file with the court Plaintiff’s proof of service of the pleadings on 

Defendants no later than three (3) days before the return date.

4. Defendants shall file and serve a written response to this order to show cause and 

the request for entry of injunctive relief and proof of service by __________. The 

original documents must be filed with the Clerk of the Superior Court in the 

county listed above.  A directory of these offices is available in the Civil Division 

Management Office in the county listed above and online at 

njcourts.gov/forms/10153_deptyclerklawref.pdf.  You must send a copy of your 

opposition papers directly to Judge _____________________, whose address is                                                                     

_____________________, New Jersey.  You must also send a copy of your 

opposition papers to Plaintiff’s attorney whose name and address appears above, 

or to Plaintiff, if no attorney is named above.  A telephone call will not protect 

your rights; you must file your opposition and pay the required fee of 

$_____________ and serve your opposition on your adversary, if you want the 

court to hear your opposition to the injunctive relief Plaintiff is seeking. 

5. Plaintiff must file and serve any written reply to Defendants’ opposition by 

_____________.  The reply papers must be filed with the Clerk of the Superior 

Court in the county listed above and a copy of the reply papers must be sent 

directly to the chambers of Judge ___________________.                                            
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6. If Defendants do not file and serve opposition to this order to show cause, the 

application will be decided on the papers on the return date and relief may be 

granted by default, provided that Plaintiff file a proof of service and a proposed 

form of order at least three days prior to the return date.

7. If Plaintiff has not already done so, a proposed form of order addressing the relief 

sought on the return date (along with a self-addressed return envelope with return 

address and postage) must be submitted to the court no later than three (3) days 

before the return date.

8. Defendants take notice that Plaintiff has filed a lawsuit against you in the Superior 

Court of New Jersey.  The verified complaint attached to this order to show cause 

states the basis of the lawsuit.  If you dispute this complaint, you, or your 

attorney, must file a written answer to the complaint and proof of service within 

35 days from the date of service of this order to show cause; not counting the day 

you received it.  These documents must be filed with the Clerk of the Superior 

Court in the county listed above.  A directory of these offices is available in the 

Civil Division Management Office in the county listed above and online at 

njcourts.gov/forms/10153_deptyclerklawref.pdf.  Include a $______ filing fee 

payable to the “Treasurer State of New Jersey.”  You must also send a copy of 

your answer to Plaintiff’s attorney whose name and address appear above, or to 

Plaintiff, if no attorney is named above.  A telephone call will not protect your 

rights; you must file and serve your answer (with the fee) or judgment may be 

entered against you by default.  Please note:  Opposition to the order to show 

cause is not an answer and you must file both.  Please note further: if you do not 
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file and serve an answer within 35 days of this Order, the Court may enter a 

default against you for the relief Plaintiff demands.

9. If you cannot afford an attorney, you may call the Legal Services office in the 

county in which you live or the Legal Services of New Jersey Statewide Hotline 

at 1-888-LSNJ-LAW (1-888-576-5529).  If you do not have an attorney and are 

not eligible for free legal assistance you may obtain a referral to an attorney by 

calling one of the Lawyer Referral Services.  A directory with contact information 

for local Legal Services Offices and Lawyer Referral Services is available in the 

Civil Division Management Office in the county listed above and online at 

njcourts.gov/forms/10153_deptyclerklawref.pdf. 

10. The court will entertain argument, but not testimony, on the return date of the 

order to show cause, unless the court and parties are advised to the contrary no 

later than ______ days before the return date.

___________________________________ 
, J.S.C.
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TANNENBAUM HELPERN 
SYRACUSE & HIRSCHTRITT LLP 
Maryann C. Stallone (363202021) 
Amanda M. Leone (080822013) 
900 Third Avenue 
New York, New York 10022 
(212) 508-6700 
stallone@thsh.com 
leone@thsh.com 
Attorneys for Plaintiff 
 
----------------------------------------------------------------- x  

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION – ESSEX COUNTY 
 
 
DOCKET NO.:   
 

CIVIL ACTION 
 
VERIFIED COMPLAINT 
 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              

OLSHIN’S PHARMACY, INC.,  
 

  Plaintiff, 
 

  v. 
 
155 JEFFERSON STREET URBAN RENEWAL 
LLC, ALBERT NIGRI, and JOHN DOES 1-10, 
                          

Defendants. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

----------------------------------------------------------------- x 
 

Plaintiff Olshin’s Pharmacy, Inc. (“Plaintiff” or “OPI”) pleads as follows: 

NATURE OF THE CASE 

1. This action seeks equitable relief and to recover damages from defendants 155 

Jefferson Street Urban Renewal LLC (“155 Jefferson”) and its principal Albert Nigri (“Nigri,” 

and together with 155 Jefferson, “Defendants”), in connection with Defendants’ misconduct. 

Over the course of the last few months, Defendants have engaged in unlawful harassment, 

trespass, conversion, and other bad faith tactics against OPI in a transparent attempt to 

prematurely and unlawfully terminate OPI’s right to possession of leased premises located at 155 

Jefferson Street, Newark, New Jersey (the “Leased Premises”) pursuant to a valid lease dated 

January 7, 2011 (as amended, the “Lease”). A true and correct copy of the Lease is annexed 

hereto as Exhibit A. The Leased Premises consists of approximately 4,970 square feet of the 
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building at 155 Jefferson Street. Defendants have sought to prematurely and forcibly evict OPI, 

by, including and without limitation: threatening OPI and its employees with physical harm; 

breaking locks and forcibly entering into the Leased Premises; cutting wires and pipes in and 

servicing the Leased Premises; damaging and stealing OPI’s property, including confidential 

papers and computers; damaging the Leased Premises; and otherwise severely interfering with 

OPI’s quiet and beneficial enjoyment of the Leased Premises. Defendants have done all of this 

despite the fact that OPI has timely paid its rent to Defendants in accordance with the terms of 

the Lease. 

2. Accordingly, Plaintiff seeks equitable relief enjoining Defendants from engaging 

in self-help to forcibly evict Plaintiff, taking any further actions to damage and convert 

Plaintiff’s property or the Leased Premises, and interfere with Plaintiff’s quiet and peaceful of 

the Leased Premises. Plaintiff also seeks damages for, including and without limitation, 155 

Jefferson’s breaches of the Lease, damage to Plaintiff’s business and property, constructive 

eviction of Plaintiff from the Leased Premises, and Defendants’ conversion of and trespass on 

Plaintiff’s property. 

PARTIES 

3. Plaintiff is a business that, together with its affiliates, has been operating in 

Newark, New Jersey for over 100 years with an address of 114 Congress Street, Newark, New 

Jersey 07105.   

4. Upon information and belief, Defendant 155 Jefferson Street Urban Renewal LLC 

is a business with an address of 215 E 58th Street, Suite 3A, New York, New York 10022. 

5. Upon information and belief, Albert Nigri is an individual residing in New Jersey 

and is the principal and owner of 155 Jefferson. 

6. John Does 1-10 (the Does) are fictitious parties which are entities and/or 
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individuals, including but not limited to those who have yet to be identified but whose identity 

may be revealed during the period of discovery that shall occur in future relative to this action 

and who may be liable for damages as referenced herein or who are known but not presently 

considered to be indispensable parties relative to this matter.  Such individuals/entities may 

include but are not necessarily limited to real estate brokers, real estate agents, landlords, 

contractors, subcontractors, lawyers, law firms, bill collectors, businesses, merchants, 

contractors, subcontractors, independent contractors, companies, corporations, businesses, 

partnerships, agents, officers, directors, managing members, employees, salespeople, staff, 

workmen or representatives.  

FACTUAL ALLEGATIONS 

7. The allegations contained in the previous paragraphs are repeated as if fully set 

forth. 

8. This dispute involves a Lease for commercial property located in a building at 155 

Jefferson Street, Newark, New Jersey (the “Building”). 

9. The portion of the Building that is the subject of the Lease and OPI’s tenancy 

consists of approximately 4,970 square feet of the Building. 

10. 155 Jefferson’s predecessor in interest, Saint James Medrealty, LLC (“St. James” 

or “Predecessor Lessor”), leased the Leased Premises to Plaintiff in or about 2011 pursuant to the 

Lease.    

11. Plaintiff has a mail service pharmacy for maintenance pharmaceuticals (i.e., non-

controlled pharmaceuticals) at the Leased Premises.  

12. Plaintiff has a license that is tied to the Leased Premises’ address.   

13. In or about 2019, 155 Jefferson purchased the Building from St. James and 

assumed the obligations under the Lease as lessor.  
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14. Over thirty-four (34) years (including rights of extension) remain on the Lease 

with Plaintiff before its expiration. 

15. Prior to 155 Jefferson purchasing the Building in or about 2019 from St. James, 

Plaintiff was in peaceful possession of the tenancy at the Leased Premises for numerous years.   

16. At all relevant times, Plaintiff has timely paid to 155 Jefferson rent owed under the 

Lease.   

17. Notwithstanding that fact, 155 Jefferson, the successor landlord under the Lease, 

and Nigri have over the last few months gone to great lengths to deprive Plaintiff of its rightful, 

quiet and peaceful possession of the Leased Premises.   

18. Defendants’ motives are clear – they seek to, and already have, commenced 

significant work to redevelop the Building for, inter alia, possible occupancy by the Board of 

Education of Newark, and have successfully kicked out every other tenant from the Building 

other than Plaintiff in their effort to do so.  

19. Defendants’ unsavory and unlawful efforts have included property destruction and 

damage, harassment, assault, a continuous disruption of the quiet use and enjoyment of the 

tenancy in breach of Section 26 of the Lease, and intentional interference with Plaintiff’s 

property rights.  

20. In their transparent effort to prematurely terminate the Lease and evict Plaintiff, 

Defendants have manufactured claims that Plaintiff breached the Lease, by, inter alia, failing to 

obtain a certificate of occupancy for the Leased Premises, twelve years after Plaintiff occupied 

said space.  Defendants’ purported breach of the Lease claims are questionable, at best. 

21. Shortly after purchasing the Building, Defendants commenced a harassment 

campaign that sought to kick out all of the tenants in the Building.  

22. Defendant evicted nearly all tenants from the Building except for Plaintiff.   
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23. Thereafter, Defendants continued their harassing, unlawful and bad faith tactics 

against Plaintiff seeking to have Plaintiff leave the Leased Premises prematurely without 

compensation for early termination of the Lease or damages suffered by Plaintiff as a result of 

Defendants’ actions, each in furtherance of Defendants’ transparent attempt to prematurely 

terminate OPI’s rights to possession of the Leased Premises. 

24. Despite Plaintiff sending numerous cease and desist letters to Defendants, 

Defendants’ unlawful antics have continued.  

25. In doing so, Defendants have continuously deprived Plaintiff of the opportunity to 

hold and enjoy the Leased Premises in a peaceful and quiet manner, including, without 

limitation, willfully and intentionally interfering with Plaintiff having working electric, heating 

and air conditioning or a bathroom at the Leased Premises, all while timely receiving from 

Plaintiff the rent owed for the Leased Premises. 

26. Among other things, Defendants blocked and obstructed Plaintiff’s employees’ 

ability to enter and exit through the front entrance of the Leased Premises, requiring Plaintiff to 

utilize an alternate entrance to the Leased Premises.   

27. Thereafter, Defendants willfully sought to prevent Plaintiff and its staff from 

accessing the alternate entrance to the Leased Premises by permitting trash and debris to 

accumulate outside of the alternate entrance to the Leased Premises. Among other things,  

Defendants instructed employees and contractors to dispose of broken glass and construction 

materials from 155 Jefferson’s construction at the Building in front of the alternate entrance to 

the Leased Premises. 

28. Defendants have further knowingly and intentionally caused its employees and 

agents and permitted third parties to cut wires and pipes in and to the Leased Premises, break and 

smash windows, damage walls and ceilings, block entrances, and smash the front door of the 
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Leased Premises, and have failed to secure the Building and have permitted the Building and the 

surrounding areas of the Leased Premises to fall into dangerous disrepair.  

29. Defendants have prevented Plaintiff from having any heat or air conditioning in 

the Leased Premises for over two years. 

30. Any requests by Plaintiff to Defendants for repairs of the various building systems, 

including, without limitation, pipes, conduits and connections, have been repeatedly met with 

resistance and questions of “when are you leaving?” 

31. 155 Jefferson has performed construction work at the Building (including the 

removal of asbestos), and upon information and belief, did so without a permit and after business 

hours, damaging the ceilings and walls of the Leased Premises in the process.  

32. Additionally, on several occasions, employees and agents of Defendants have 

repeatedly harassed Plaintiff and its employees, and threatened them with physical harm if 

Plaintiff did not vacate the space.  

33. On or about February 10, 2022, the Newark Fire Department (the “Department”) 

was called to the Leased Premises under false pretenses based on Defendants’ or their agent’s 

misrepresentations to the Department that Plaintiff was purportedly not lawfully occupying the 

space and needed to leave so that construction could continue.  

34. Plaintiff thereupon notified the Department that Plaintiff was lawfully occupying 

the Leased Premises under the Lease, and the Department left.  

35. On or about March 10, 2022, a construction worker hired by Defendants proceeded 

to throw bricks and glass out of a window above the Leased Premises and immediately outside 

the entrance of the Leased Premises, which nearly struck one of Plaintiff’s employees.  

36. When the construction worker was asked to stop and questioned about the incident, 

he refused to stop and conceded that Nigri had organized this assault.  
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37. The construction worker specifically stated that the “owner” told him to do the 

work and throw the debris at the entrance to the Leased Premises.  

38. Nearly all of Plaintiff’s employees have since refused to return to the Leased 

Premises for fear of physical harm caused by Defendants and/or their agents, resulting in 

damages to Plaintiff. 

39. On a separate occasion, Defendants’ agent appeared at the Leased Premises 

uninvited and without notice, demanding information and documents, and further made verbal 

threats to Plaintiff’s principal that Plaintiff “had to leave.” 

40. On another occasion, Nigri even went so far as to threaten that “people get hurt on 

construction sites” and that “if the building blows up, the people are inside and they blow up 

too.”  

41. To date, Plaintiff has incurred significant costs as a result of its failure to properly 

serve its patients due to its inability to make proper use of the Leased Premises, the need for 

additional security, and the repair and replacement of broken equipment and facilities, as well as 

the loss of several key employees and a material disruption to its business – all directly resulting 

from Defendants’ misconduct. 

42. In short, Defendants have willfully and intentionally interfered with Plaintiff’s 

business and operations and rightful, and quiet enjoyment of the Leased Premises.  

43. Defendants have effectively constructively evicted Plaintiff with their continuous 

efforts to interfere with Plaintiff’s rightful possession and quiet enjoyment of the Leased 

Premises, and now threaten forcible self-help to evict Plaintiff on three days’ notice. 

44. Having failed to evict Plaintiff with their repeated harassment, attempted assault, 

and threats, Defendants thereafter changed tactics and sought to manufacture an alleged default 

of the Lease and sent numerous frivolous notices to Plaintiff falsely contending that Plaintiff is in 
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default of the Lease for not providing a certificate of occupancy (“CO”) and making other 

purported claims of default, which Plaintiff’s counsel promptly responded to. 

45. Defendants served Plaintiff with a notice of default dated March 18, 2022.  

46. Then, on July 18, 2022, Defendants served a notice of termination of the Lease and 

demand to vacate the Leased Premises in three days or Defendant would forcibly engage in self-

help. A true and correct copy of this notice is annexed hereto as Exhibit B. 

47. While Plaintiff has occupied the Leased Premises peaceably for years under the 

Predecessor Lessor, the basis for Defendants’ contention that Plaintiff is in default of the Lease is 

that: (1) Plaintiff failed to obtain a certificate of occupancy for the Leased Premises and to 

provide same to 155 Jefferson; and (2) Plaintiff failed to provide Defendant with preliminary 

plans and specifications and final plans and specifications for work performed to the Leased 

Premises back in June of 2020, approximately two years earlier. 

48. Even if Plaintiff had an obligation to provide 155 Jefferson with the final 

certificate of occupancy (“CO”), which it does not, Section 19.1 of the Lease expressly provides 

Plaintiff with thirty (30) days to cure any purported default under the Lease upon prior written 

notice. 

49. More importantly, not a single provision in the Lease requires a CO to be provided 

to the landlord other than at the inception of the Lease and prior to occupancy of the tenancy 

after Plaintiff built out the tenancy for its occupation over twelve (12) years ago.  

50. Section 7.2.11 of the Lease upon which Defendant relies for claiming a default 

fails to support Defendants’ position.   

51. That clause expressly states that the “[l]essee shall not be permitted to occupy the 

Premises for its use in accordance with Section 9.2 until issuance of a final certificate of 

occupancy and satisfaction of all Legal Requirements.”  
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52. However, after completion of the construction work for the tenancy over twelve 

(12) years ago, final CO was procured and provided to the Predecessor Landlord prior to 

occupying the Leased Premises.  

53. Since then, no new work has transpired in the Leased Premised requiring a new 

certificate of occupancy.  

54. Further, Plaintiff was compelled to perform emergency work to the Leased 

Premises after June 2020 as a result of the destruction caused by Defendants’ own construction 

project, Defendants’ blocking of the main entrance to the Leased Premises, and Defendants’ 

refusal to fix the water damage caused as a result of Defendants’ work.  

55. At that time, the ceilings and walls in the Leased Premises were falling down and 

presented a safety hazard due to the water damage caused by Defendants’ actions, gross 

negligence, and willful misconduct.  

56. While Defendants were promptly notified of the aforesaid, Defendants refused to 

repair the damage. 

57. At that time, no structural work was done to the Leased Premises which required a 

permit. 

58. Therefore, since entering into the Lease, and, specifically, since 155 Jefferson 

assumed the Lease, Plaintiff has been in full compliance therewith.  

59. Defendants’ notices of default and threats to engage in self-help reflect 

Defendants’ abject desperation and desire to get Plaintiff out of the tenancy at all costs.  

60. Plaintiff previously advised Defendants, individually and via counsel, that any 

premature termination of the Lease will require that adequate compensation be paid to Plaintiff 

for having to relocate its business, damages incurred as a direct result of Plaintiff’s actions, and 

having to locate an adequate replacement space -- replacement space which undoubtedly will be 
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at significantly higher rental rates, will not provide comparable length of term, and will likely not 

provide comparable terms or space.  

61. Defendants are apparently unwilling to provide such compensation to Plaintiff and 

instead seek to evict Plaintiff from its tenancy in bad faith and through bully and harassment 

tactics. 

62. The last straw occurred on Tuesday, July 19, 2022, when Defendants hired 

individuals to break into the Leased Premises, cut wires, and steal OPI’s proprietary computers 

and papers in a further attempt to harass Plaintiff and its staff.   

63. Additionally, Defendants’ agents caused substantial damage in the bathroom to the 

Leased Premises, including cutting a hole in the ceiling and leaving construction debris on the 

floor of the bathroom. Upon further examination, it became clear that Defendants caused their 

agents to trespass onto the Leased Premises without OPI’s consent as part of Defendants’ attempt 

to exercise self-help in order to perform plumbing work as part of Defendants’ broader 

redevelopment project, including installing a new pipe running across the top of the Leased 

Premises’ bathroom: a bathroom which Defendants have prevented Plaintiff from using for over 

a year. True and correct copies of photographs depicting the damage are annexed hereto as 

Exhibit C.  

64. Plaintiff was left with no choice but to contact the police, who investigated the 

trespass, theft and destruction of Plaintiff’s property and issued a police report documenting the 

incident. A true and correct copy of the police report is annexed hereto as Exhibit D.  

65. If Defendants are permitted to engage in self-help and unlawfully and forcibly 

evict Plaintiff from the Leased Premises, there is a great risk to Plaintiff that the license it holds 

that is tied to the Leased Premises’ address will be lost unless the license is properly transferred 

elsewhere. The transfer of such license to a new space would require several months and 
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substantial funds to implement.   

66. Defendants’ harassment and assault campaign, destruction and conversion of 

Plaintiff’s property and trespass on the Leased Premises to perform work without Plaintiff’s 

consent while, inter alia, leaving a gaping hole in the ceiling and debris in Plaintiff’s leased 

space has caused significant damage to Plaintiff and resulted in irreparable harm to Plaintiff’s 

business and reputation.  

67. Among other things, Defendants’ aforementioned and continuing misconduct has 

created unsafe conditions for Plaintiff’s employees, invitees and guests, which has made it nearly 

impossible for Plaintiff to operate its business from the Leased Premises.  

68. As a direct and proximate result of 155 Jefferson’s material and continuous 

breaches of the Lease and Defendants’ continuing unlawful harassment and threats, Plaintiff has 

suffered substantial damages and has been prevented from accessing and enjoying the Leased 

Premises in the matter expressly prescribed by the Lease.   

69. Accordingly, Plaintiff seeks a declaratory judgment that the Lease remains in 

effect, temporary restraints to keep the status quo and to prevent Defendants from prematurely 

evicting Plaintiff from the Leased Premises, and exercising any self-help remedy, as well as 

damages incurred and resulting from Defendants’ misconduct and various breaches of the Lease.  

COUNT 1 
DECLARATORY JUDGMENT 

 
70. The allegations contained in the previous paragraphs are repeated as if fully set 

forth. 

71. This count is pled by Plaintiff against Defendants. 

72. Plaintiff seeks a declaratory judgment that Plaintiff committed no breach of the 

Lease and that the Lease remains in full effect. 
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73. Pursuant to the Uniform Declaratory Judgments Law, N.J.S.A. 2A:16-50, et seq. 

(UDJL), relief based on a declaratory judgment may be granted whenever necessary or proper, 

by application to a court having jurisdiction to grant the relief.   

74. Plaintiff seeks to settle and afford relief from uncertainty and insecurity with 

respect to rights, status and other legal relations.   

75. Plaintiff seeks to expedite the definitive establishment of private rights and duties 

arising under the Lease, thereby forestalling the emergence of costly and cumbersome 

proceedings.   

76. Plaintiff is an entity interested under a written contract or other writing 

constituting a contract, or whose rights, status or other legal relations are affected by a statute, 

lease, contract or franchise, and its rights under the Lease are currently being challenged by 

Defendants. 

77. This matter is ripe for adjudication because there is a justiciable controversy 

between interested and adverse parties upon facts that are neither future, contingent, nor 

uncertain.  

78. This is a proper case for entry of a declaratory judgment.   

79. Plaintiff is entitled to relief in the form of a declaration of rights as aforesaid. 

COUNT 2 
BREACH OF CONTRACT 

 
80. The allegations contained in the previous paragraphs are repeated as if fully set 

forth. 

81. This count is pled by Plaintiff against 155 Jefferson in connection with the Lease. 

82. As detailed above, Plaintiff and 155 Jefferson are in contractual privity.  

83. The Lease is sufficiently specific, containing all necessary elements to be binding 
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on the parties, including an understanding about the nature of the Leased Premises and the rent to 

be paid for the Leased Premises during the leasehold period. 

84. When the Lease was entered into, and thereafter assumed by 155 Jefferson,  none 

of the parties to the Lease were minors or incompetent to enter into agreements with each other.  

85. Plaintiff has provided full and timely performance of any/all obligations owed 

under the Lease, including, without limitation, timely paying rent to 155 Jefferson in accordance 

with the terms of the Lease.  

86. As detailed above, 155 Jefferson has breached the Lease by, inter alia, interfering 

with Plaintiff’s quiet and peaceful enjoyment of the Leased Premises, and failing to repair the 

damaged premises caused by Defendants’ agents construction work.  

87. Due to the aforesaid failures by 155 Jefferson, 155 Jefferson has materially 

breached the Lease. 

88. As a proximate and direct result of the aforesaid misconduct, damages were 

sustained, and continue to be sustained by Plaintiff in amount to be determined at trial, in an 

amount not less than $6 million. 

COUNT 3 
BREACH OF THE COVENANT OF GOOD FAITH AND FAIR DEALING 

 
89. The allegations contained in the previous paragraphs are repeated as if fully set 

forth. 

90. This count is pled by Plaintiff against all Defendants. 

91. In addition to the express terms of the Lease, the law provides that every contract 

contains an implied covenant of good faith and fair dealing.  

92. This means that, even though not specifically stated in the contract, it is implied 

or understood that each party to the contract must act in good faith and deal fairly with the other 
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party in performing or enforcing the terms of the contract.  

93. To act in good faith and deal fairly, a party must act in a way that is honest and 

faithful to the agreed purposes of the contract and consistent with the reasonable expectations of 

the parties.  

94. A party must not act in bad faith, dishonestly, or with improper motive to destroy 

or injure the right of the other party to receive the benefits or reasonable expectations of the 

contract. 

95. Defendants, with no legitimate purpose: 1) acted with bad motives or intentions or 

engaged in deception or evasion and unlawfully in the performance of the Lease as described 

herein; and 2) by such conduct, denied Plaintiff the bargain initially intended. 

96. Defendants have acted in bad faith with the purpose of depriving Plaintiff of 

rights or benefits under the Lease, including, without limitation, rightful, and quiet and peaceful 

possession of the Leased Premises without interference and harassment from Defendants.  

97. Given the aforesaid misconduct by Defendants, Defendants have acted in a way 

that is dishonest and unfaithful to the agreed purposes of the Lease and in a way inconsistent 

with the reasonable expectations of Plaintiff. 

98. As a proximate and direct result of the aforesaid misconduct, damages were 

sustained, and continue to be sustained by Plaintiff in amount to be determined at trial, in an 

amount not less than $6 million. 

COUNT 4 
UNJUST ENRICHMENT 

 
99. The allegations contained in the previous paragraphs are repeated as if fully set 

forth. 

100. This count is pled by Plaintiff against 155 Jefferson. 
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101. While 155 Jefferson and Plaintiff are in contractual privity, should it be found that 

Plaintiff and 155 Jefferson are not in contractual privity or that the contract is void, relief is 

sought via the doctrine of unjust enrichment. 

102. 155 Jefferson has received a benefit from Plaintiff in the form of the payment of 

rent for the Leased Premises, and that retention of that benefit by 155 Jefferson while interfering 

with Plaintiff’s use of the Leased Premises and causing damage to Plaintiff’s property and 

equipment would be unjust. 

103. A value may be ascribed to the amount of the benefit whereby there occurred such 

unjust enrichment. 

104. Remuneration for the damage and interference caused by 155 Jefferson and its 

agents to Plaintiff and its property was and is reasonably expected by Plaintiff but that 

remuneration was never given by 155 Jefferson to Plaintiff.  

105. The failure to give remuneration has resulted in 155 Jefferson being unjustly 

enriched.  

106. It would be unjust for the benefit so conferred to be retained by 155 Jefferson 

without compensation being paid to Plaintiff. 

107. As a direct and proximate result of said misconduct committed by 155 Jefferson, 

damages were sustained, and continue to be sustained by Plaintiff in amount to be determined at 

trial, in an amount not less than $6 million. 

COUNT 5 
CONSTRUCTIVE EVICTION 

 
108. The allegations contained in the previous paragraphs are repeated as if fully set 

forth. 

109. This count is pled by Plaintiff against 155 Jefferson. 
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110. Pursuant to the Lease, Plaintiff was lawfully entitled to enjoy possession and use 

of the Leased Premises peaceably and without interference. 

111. However, due to the aforesaid misconduct engaged in by Defendants, Plaintiff 

suffered a constructive eviction. 

112. Because Plaintiff continued to pay rent during the period of the constructive 

eviction, Plaintiff is entitled to recover rents paid during the period of the constructive eviction.  

113. As a direct and proximate result of the aforesaid, damages were sustained, and 

continue to be sustained by Plaintiff in amount to be determined at trial, in an amount not less 

than  $6 million. 

COUNT 6  
CONVERSION 

 
114. The allegations contained in the previous paragraphs are repeated as if fully set 

forth. 

115. This count is pled by Plaintiff against all Defendants. 

116. Defendants wrongfully removed property from the Leased Premises to which 

Plaintiff had a right of immediate possession, including but not limited to computer equipment 

and documents. 

117. Defendants’ wrongful acts described herein interfered with Plaintiff’s right of 

immediate possession of the aforementioned property.   

118. As a direct and proximate result of the aforesaid, damages were sustained, and 

continue to be sustained by Plaintiff in amount to be determined at trial, in an amount not less 

than  $6 million. 

COUNT 7 
CLAIMS AGAINST THE DOES ONLY 

 
119. The allegations contained in the previous paragraphs are repeated as if fully set 
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forth. 

120. This count is pled by Plaintiff against the Does. 

121. All allegations pled in the above counts are pled against the Does and all relief 

sought in said counts is sought against the Does. 

PRAYER FOR RELIEF COMMON TO ALL COUNTS 

WHEREFORE, judgment is demanded for: (1) all applicable damages – including any 

specific types of damages specifically pled in any of the above listed allegations or counts; (2) 

the remedies provided for under the common law and/or any state and/or federal statutes pled 

herein or applicable to this case; (3) an award of attorney’s fees and costs to the extent permitted 

by applicable contract clause, court rule, statute or common law authority; (4) temporary 

restraints enjoining Defendants from engaging in self-help to forcibly evict Plaintiff, taking any 

further actions to damage and convert Plaintiff’s property or the Leasehold Premises and/or 

interfere with Plaintiff’s quiet and peaceful of the Leased Premise; sand (5) such other and 

further relief as the Court shall deem equitable, necessary and just, including court costs, 

attorney’s fees, lost profits and punitive damages.  

JURY DEMAND PURSUANT TO R. 4:35-1 

Pursuant to R. 4:35-1, relative to all issues pled in the instant action that are so triable, a 

trial by six (6) jurors is demanded. 

NOTICE PURSUANT TO R. 1:5-1(a) AND R. 4:17-4(c) 

Take notice that, pursuant to R. 1:5-1(a) and R. 4:17-4(c), each party named in the 

complaint that serves or receives pleadings of any nature (including discovery requests) to or 

from any other party to the action is requested to forward copies of same along with any 

documents provided in answer or response thereto to Maryann C. Stallone and Amanda M. 

Leone of  the firm of Tannenbaum Helpern Syracuse & Hirschtritt LLP, and take notice that this 
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is a continuing demand.  

NOTICE PURSUANT TO R. 1:7-1(b) 

PLEASE TAKE NOTICE that to the extent applicable to this case, at the time of 

closing argument it may be suggested to the trier of fact with respect to any element of damages, 

that unliquidated damages be calculated on a time-unit basis, without reference to a specific sum. 

DEMAND FOR DISCOVERY OF INSURANCE COVERAGE 

Pursuant to R. 4:10-2(b), demand is made for the disclosure of whether or not there are 

any insurance agreements or policies under which any person or firm carrying on an insurance 

business may be liable to satisfy part or all of a judgment which may be entered in this action or 

indemnify or reimburse for payments made to satisfy the judgment.  Demand is made for true 

copies of those insurance agreements or policies, including but not limited to any and all 

declaration sheets. This demand includes a request for not only primary coverage insurance 

policies but also any and all excess, catastrophe and umbrella insurance policies. 

DEMAND PURSUANT TO R. 4:18-2 

If any document or paper is referred to in your initial pleading (e.g., complaint, 

counterclaim, third party complaint) but is neither annexed thereto nor recited verbatim therein, 

within 5 days after service of this pleading on you, provide a copy of each such document or 

paper so referred to. 

DESIGNATION OF TRIAL ATTORNEY 

 In accordance with R. 4:25-4, Maryann C. Stallone is hereby designated as trial counsel. 

CERTIFICATION PURSUANT TO R. 4:5-1(2) AND (3) AND R. 1:38-7(B) 

Pursuant to R. 4:5-1(2) and (3) and R. 1:38-7(b), I hereby certify that: 

1. I am an attorney at law of the State of New Jersey. 

2. I am counsel for Plaintiff offering this document for filing in this case and am personally 
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familiar with the facts recited in this certification by my involvement in those facts. 

3. Upon my initial review of this matter, the matters in controversy in this action are not the 

subject of any other action pending in any other court or of a pending arbitration 

proceeding, that no other action or arbitration proceeding is currently contemplated and 

that I am unaware of any other parties who currently should be joined to this action. 

4. Confidential personal identifiers have been redacted from documents now submitted to 

the court and will be redacted from all documents submitted in the future in accordance 

with R. 1:38-7(b). 

I certify that the foregoing statements made by me are true. I am aware that if any of the 

foregoing statements made by me are willfully false, I am subject to punishment. 

  
  

Dated:  July 21, 2022 
TANNENBAUM HELPERN 
SYRACUSE & HIRSCHTRITT LLP 

 
  

By:      /s/ Maryann C. Stallone /      
  Maryann C. Stallone 
  Amanda M. Leone 
 900 Third Avenue 
New York, NY 10022 
(212) 508-6741 
stallone@thsh.com 
leone@thsh.com  
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Civil Case Information Statement

Case Details: ESSEX | Civil Part Docket# L-004256-22

Case Caption: OLSHIN'S PHARMACY IN C.  VS 155 

JEFFERSON STREET

Case Initiation Date: 07/21/2022

Attorney Name: MARYANN C STALLONE

Firm Name: TANNENBAUM HELPERN ET AL LLP

Address: 900 THIRD AVE

NEW YORK NY 100224775

Phone: 2125086700

Name of Party: PLAINTIFF : Olshin's Pharmacy Inc. 

Name of Defendant’s Primary Insurance Company 
(if known): None

THE INFORMATION PROVIDED ON THIS FORM CANNOT BE INTRODUCED INTO EVIDENCE
CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

Do parties have a current, past, or recurrent relationship? NO

If yes, is that relationship:    

Does the statute governing this case provide for payment of fees by the losing party? NO

Use this space to alert the court to any special case characteristics that may warrant individual 
management or accelerated disposition:

Do you or your client need any disability accommodations? NO
If yes, please identify the requested accommodation:

Will an interpreter be needed? NO
If yes, for what language:

Please check off each applicable category: Putative Class Action? NO  Title 59? NO  Consumer Fraud? NO 

I certify that confidential personal identifiers have been redacted from documents now submitted to the 
court, and will be redacted from all documents submitted in the future in accordance with Rule 1:38-7(b)

07/21/2022
Dated

/s/ MARYANN C STALLONE
Signed

Case Type: CONTRACT/COMMERCIAL TRANSACTION

Document Type: Verified Complaint

Jury Demand: NONE

Is this a professional malpractice case?  NO

Related cases pending: NO

If yes, list docket numbers: 
Do you anticipate adding any parties (arising out of same 
transaction or occurrence)? NO

Does this case involve claims related to COVID-19? NO

Are sexual abuse claims alleged by: Olshin's Pharmacy Inc.? NO
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